3. Export proceeds

A simple form KPW X) must be compieted for
all exports. the vaiue of wnicn exceeas MS20.000 to.o
per snipment. This form does not require any author-
sation and 1S given o the customs authortues at the
time of smipment.

Export proceeds which may be in any foreign
currency (other than the currencies of South Africa
and lsrael) or in rnnggit from an external account
must be repatrnated to Malaysia within the penod of
payment specified 1n the expert contract. The period
snould not exceed a maximum period of six montns
from the date of export.

4. Inter-company accounts

No permission i1s required from the Controller
for a company in MalaySla 10 maintain inter-company
accounts with associated companies. branches or
other companies outside Malaysia. proviaed monthly
returns as specified by the Controller are submitted
to the Controller and the following are excluded from
the inter-company accounts:-

(a) proceeds from the export of Malaysian goods:
and

(b) proceeds from loans extended to the Malay-
sian companies.

With the prior written permission of the Controlier.
companies located in a free trade zone or licensed
manufacturng warehouses are allowed to offset the
export proceeds through inter-company accounts
against payables to their affiliated or parent compa-
nies overseas for the supply of raw matenais. parts,
components, and other items. This would enable the
companies concerned to repatriate to Malaysia only
the value added in the form of services performed
by the Malaysian companies.

Where the companies have been given permis-
sion for the above off-setting arrangements. they are
required to observe certain procedures in reporting
and lodging monthly returns to enaple the Controller
to monitor their inter-company accounts and to en-
sure that the value added in their exports are repatna-
ted to Malaysia in the prescribed manner.

5. Domestic borrowing by Non-resident

Controlled Companies (NRCC) operating
in Malaysia

A Non-resident Controlled Company (NRCC) in
Malaysia may borrow up to a total of M$10 million
from all sources in Malaysia without the permission
of the Controller provided it obtains at least 60% of its
credit facilites from financial institutions which are
incorporated in Malaysia. The limit for exchange con-
trol approval applies to all forms of credit. inctuding
trade financing facilities.

For borrowing in Malaysia in excess of MS$S10
million, the permission of the Controller 1s required
and such approval wiil be given based on the genuine
needs of these NRCCs. the credit situation in the
country and the amount of net sharenolders funds
and long-term loans from aproad with an onginal ma-
tunity of at least five years, ootained by the NRCCs.

NRCCs are encouraged not to resort to the maxi-
mum use of borrowed funds in Malaysia. while brnng-
ing 1n only a nominal amount of capial of their own
for their projects in Malaysia. This is (0 ensure that a
MRCC brings in a relatively significant amount of
funds of its own to finance its project in Malaysia as
a long-term proposition and not merely as a venture
for quick profits without any sembplance of perma-
nence.
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8. Borrowing in foreign currency from banks
in Malaysia

Residents may dorrow n foreign currency frem
banks in Malaysia to supplement neir financ:al re-
quirements for business and procuctlive ourcoses n
Maliaysia. The foreign currency corrowed may ce
used to finance payments for :mports. or it may ca
sold for ringgit to a dank in Malaysia ana the ore-
ceeds used for similar purposes. The foreign currency
may not be retained for temporary :nvesiment aorcac
except with the permission of the Caontroller.

7. Borrowing from non-residents

The permission of the Controller 1s required for
borrowing from abroad where the totai foreign dorrow-
ing exceeds the equivalent of MS1 milhion. Foreign
porrowing N ringgit. regaraless of the amount. re-
quires the prior approval of the Controller and sucn
approval 1s generally not granted.

Approval for remittances of loan repayments and
interest on previously approved foreign borrowing
may be given by authorised banks on behalf of the
Controller. provided such repayments and nterest
payments are in accordance with the terms approved
for the borrowing.

Transfer of Technology

1. Policy

All manufacturing projects licensed by the Minis-
try of Trade and Industry should obtain the prior wnten
approval of the Mimistry before entering into any
agreement involving foreign-partners.

This is done to ensure that:

(i) the agreement will not impose unrair and un-
justifiable restrictions or handicaps on the
local party

(i) the agreement wiil not be prejudicial to na-
tional interest: and

the payment of fees (if appncable) will com-
mensurate with the leve! of tecnnology o de
transferred.

(1)

2. Type and nature of agreements

Technology transfer agreements cover hcence
nghts over specific processes. formulae or manufac-
turng technology (may be patented or unpatented).
other knowieage and expertise necessary for the set-
tng up of a olant. and provision of various technical
assistance and supporting services.

Under these arrangements. specific agreements
entered could te in the form of:-

() Joint Venture Agreement -
An agreement to set up a joint venture com-
pany between two or mare parties nvoiving
local and foreigners.
(i) Technical Assistance -
An agreement between !wo Or more parties
where one party will provide the tecnhnical
assistance ana know-how for the manufac-
ture of certain products for a certain amount
of tee/ royalty.
Know-how Agreement -
Basically the same as in (11 above.
Licence Agreement -
An agreement between Licensee and Licen-
sor where the latter grants iicence/ngnt '0
the Licensee to use it patents. !ragemarks
and other industnal/ intellectual properties {or

(1)

(iv)



