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that it was their mother's wish or intention that one of the hou
devised to thein should be conveyed by themn te, the defendai
nor could it be sald that the property was left to them upen i
faith of :iny express or implied promise on1 the part of theni,
either of them, that they would carry into effeet sucli iuteuti4
The Iearned Judge, indeed, be!ieved, rather, that the testat
liever made it plain te lier daughters, or eitlier of thein, t)
anything in the nature of a binding obligation to liand oi
auy of the- property was being imposed upon thein; and th
wlien she last spoke 'to tliem about the Inatter, lier intention w,
and was expressed te be, that they should have an abselute rig
te ail lier property. Upon that finding, not%%itbstandixig t
letter, there was no trust.

F'ven if thec fiudîing ouglit te be that the plaintiffs knew,one tinre, thiat there %vas a will leavixig the property to the-
accornpanied by a letter whlih indieated that tliey were te (
8orne of sucrh property for their br-others, the evidence feil f
shiort of what woul support a finding that thiey, or either
thiem, expressly or ixnplielyv prornised the testatrix that th
%would deal with the property in accordance witli the iutentio

exrs n the letter. The learnedl Judge also thought tha
if the testatrix ever intended thuat the plaiutiffs sliould b. bi,o
te hiold one of the, bouses for or convey it te each of the soru
she clianged lier mind before slie died.

The dlefeudant's case, in, so far as it depended upon any ser
trust, failed.

ShortlY after the death of the testatrix, an agreement iv,
priep)aredl provxding for a conveyance by the plaintiffs te the defe
dant of the house iu Lansdowne avenue, and for the réeae 1the other sonLs te the plaintiffs of any cliaims whicli they inig1
have upo)n the estate; and, upon the assumption that thisgeee.
,would be executed by ail the parties to it, the plaintiffs put ildefendaut iu pogeson of the lieuse. The other tweo sens, h.i
ever, refuised te sign, and the plaintiffsdid not execute a conveyan(
te the defendant, whicli lad been prepared. Their refusai 1execute the conveyanoe was not based upon the refusai of the
other brothers te aign the agreemuent, but upon Lbe failuî,e 1
the defendant te inake certain paymnts which lie had age
te make. But, whatever position the plaintiffs took, they Wei
eîititled, lu thus action-iu whieli the defendaut souglit pcf
pe,-rformiance of Lbe ageeet, whisli, as lie said, was inu a
performed by his being put in pseion-to rély upon theb.c
wvhich was vleurIy establislied, that the agreement was iee
part of th. general agreement for a farnily settiemnent, whie
ner ecaY Op)eratiVe.


