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REX v. MÀNZI.

Crimiîbwl Law-Attempt to Commit Rape-Coiivicion~ be PaIiee'
'Magistrate Quashed for Wat of JuIrOtil-e een of
Prisonier pending Prelimiwry H rigbY MaitaePro-
ceditre-Place of Detention,.

Motion to quash the conviction of the defendant bY a Plc
Magistrate for an attempt to commit rape.

E. F. Macdonald, for the defendant.
J. R. Cartwright, K.C., for the Con

LENN0x, J., said that the miagistrate had juirisdiction tai hold
a preliinitary inquiry, 'and-thie prisoner plIeadlingj guilty% 1(q ancl
of the charges at least-to send hlm for trial; but the maiigitraetf

hdno jurisdiction to try the prisonier upon the chairge (if the,
indictable offence of attempt to commiiit rape. The conivictioni
should, therefore, be quashed, and the mioney paid inito Court a
aeeurity ho paid out. There should be no order as to vosts.

The motion was as to the convictioni onfly: the prisunevr wax
not brought up on habeas cor-pus; his disrharge was iiot amkcd
for; and it would flot be proper to disebarge hil if it wvere
But it was proper to direct what should be dunie. The prce.4
dure was govcrned by Rux v. Frejd (1910), 212 O.L.R. 56-hc
cireuru.tances differing ini this respect only, that, the pirisoicr
beiug in gaol, there was no occasion for a romiand.

It was suggested that the North B3ay gaol waa not the gaaul t
which the prisoner should he sent, the offone having b.» eom11-
mitted in the district of Teiniikminig. But this noed net oecarn
sion any difficulty, as counisel for the Crown untdertook Io m'e
that the cuatody should be proper ini this rempeet.

Order that the pýrisoner be detained. ini eose cuatodly unrtil
hoe ean be brought up for hearing, anid that a prel iinary Izearing
~of the charge accordîng to, law shail ho had as xpeelily as mmay
be, and that peace officers and Cthers eonveed xhall w)veru
themseives aecordingly.


