
he aud C. drew a cheque upon their bank account in favour

of the defendant J., which was paid.

F. A. Anglin, for thec plainif.-

E. F. B. Jolinston, K.C., and C. W. Kerr, for the' de-

fendants.

The judgment of the Co>urt (FALCON BRI DGE, CIT.,

STREET and BnRrTO, JJ.) was delivered by STRLET, J.,

holding as follOws:-

(1) That the agreements and the cheque and also a cer-

tain neinoranduin prepa,,r4,d by tlie defendant X1, wcrt' inia-

te-rial to the plaintiff's (uase, and should be produced or

accounted for in the defendaints' affidavits on production of
documients.

(2) That the defendants R1. and C. ougit, not, as a muatter

of dcrtnto lie ordered to disclose, upon their examina-

tioni for dico tr., f'auts which would become material only

whnthe plaintill should have established his riglib te re-

cover damiages.

(3) That the plaintiff was entitled to discovery f rom the

defenidants R1. and C. as to whether they paid money to J.;

Wh ethe(r it was their own money or that of other persons,

adif the latter, of what persons; and for what it was paid.

(4) Thiat tfie plainitiff was entitled also to discovPryý as

tO the ainouint paid Iby R. and C. to the M. companyii.ý for thie

bycebrani of tiieir business; it being allegcd bY thte

plitfthat lie ami J. had obtained an option. to purchase

it, an'd that the dlefendiçants had substituted a new option
theref or.

(5) Thlat the plaintiff was entitled to know f rom C., the

nature of the agreements mnade for the purehase of the pro-

Perties; if they were ini writing, a.nd lie liad access te themn

i1- Lis eapacity of director of the compaiiy whielh was formed,

Le shlould inforni huiseif of their contents se as te be able

to answer as to them, or should produce cop)ics; but, if he

lad no, right of access, lie was net bound te state Îbis mere

recellection of thein.

Stuart v. Bute, Il Sum. 452, 12 Sun. 461; Taylor v. Ilun-

delI, Il Sum. 391,'l Or. & Ph. 104, and Dalrymple~ Y. Leslie,
8Q. B. D. 5, followed.

Semble, that whereý an examinatieli is unnecessarily long,
the costs of it should be entirely disallowed.

DeCiSion Of MEREDITH, C.J., ante 29, varied.


