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HOO0DLESS v. SMITH,

4 0. W. N. 816.

Vea4or and Pucae-ocat.~l tjj th Land-Purohaer
fro Coenatto-NoRîght to Enface fJouenant.

FÂLONBRDOE (X.K.3.,heid, that where plaintiff and defendantswere commnori Purelhaser, froni a covenantor who covenanted agaînâtbuilding a shop on the laiidai in questiion, the covenant did nlot runwlth the land aind plaintiffs could nlot enforce saine.

Atction) for breach or ain allegcd covenant as to building*
running witli the ]and, tried at Hlamilton.

Mý. Malorie, for the plainitiffs.
O'Reilly, K.O., and Hope Gibson, for the defendants.

IION. SIR QLENHOLME FlC,,T(ONBRIDGE, CJKB
At the hearing I dinisdthat part of the plaintiffs' caim,

whic alege tht teirbuilding or property had-heen in-
jrdby re(ason1 of the( deýfenjdants' excavation for their cellar.

Asto thie claim for breacli of an a]leged covenanit run-
n- wxthl the landZ- ]i ereti a shop and flats, 1 fail to se

how clfnat'Position isý at ail imnproved hy Mrs. Markle
procuring the conveyance to lier of the 25th April, 1912, froni
the Cumberland Tiand1 Company, which had no longer a.ny
interest in the lands in question.

But 1 also am iiunable to lind that there is here any cove-
nant running with the land in favour of plaintiffs. They
ame not purchasers f rom the Cumberland Land Comnpany, to
whoma the covenant was given, but they and defendants are
pirchasers froni Mrs. Markle, who gave the covenant.

No case cited, seces io me to have any applicaition to the
point. Peêrson v. Ad4arns, 27 0. L. Rl. 87, eited by plain-
tifsý, has just been reversed by the Appellate Division.

The inerits are with the defendants. The district is net
residential, and they bought withoui knowledge of the al-
Ieged covenant.

Action disniissed with costs. Thirtydays' stay.


