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and that judgMent Standing it operates as an estoppel asbetween the Parties thereto (and their privies if any) but nofurther. The plaintiff couid flot as against the compantySay that the negligence 'vas the negligence of Verrai but
there is no0 reason why she should flot as against Verrai.These are commonplaees: and 1 reserved iny decisionsoleiy to read the authorities so earnestly pressed by Mr.Phelan to sec if there were anything in themn laying downor indicating the Iaw at ail differently. Thiere is not.

So, far as titis is an applieatîin tu, the diseretion of theCourt, there is nothîng in the defendant's conduet entitlingbina to censideration beyond ans' ether litigant; while onthe Strict law lie mnust fail.
The iet ion ivill be dÎirnissed xith costs te the plaintiff

in any e vent.
1ilhave not overlooked the fact that the first actionseents Il have been intended te, be brought against Verraiand the intention clîanged, as Verrai's naine appears firston the writ ant is1 caiiùeiled.

COURT OF AIPPEAL.

4 O. W. N.
Acghc,<< Ri(i «t i'a,Çnwr l fghVa ),or of Coyach ('loled-.V<yW1'IiIi PUO-fjytt ; u I'imoll 1'r iser-oe tribu tory

Inj<L BeaI)qanaq<Act

Acil yplitffr liae tj Vesons]l injuries sistaînedby easui f he llgednei Ielice f efedaî ts ilaj îtiff mas apas'o npn aca utdefnîlur s ra-:in travl,ling froni Toironto IoWesuîî A tli' riin lîîroehîîl~î.t, nriI iii4luiglit, hoý madepre~a rtios oa Iigl ta n w ienthe ti u sîpe.xitlh al oInpa,:ninu,wî*n totherea dor c ilcicr anîl Iiiutliing it lockeLd, p:assedfit)lg thw car iieiaîyhlidwhich haîuî,eed te he a Pullmnansiveper, ~ ~ ~ ~ ~ ~ i voU erdowic soe.B tiiis timar thv trainVOSttdrWay audi gniri somei fourl1 orl ufie miles an hoîîr. Plain-lin"emîaîj, lgte aey but IlieN a nd wao seriously injured,le irî 111,n arn ifnanscam.liau plaint iff liedl ne right te haii tie PilîînJan, anèd Ile,, therefIre, a trespasser, towards whontj](ey (ittd ne v.t anf tHiat idi in ho Ivas giiilty of contribu-tory> nogligenc<. ill aIliglîting Ihith tri-in wvas in motion.Mam.uîTî, (.J& i. a tho tial, by cnntof counsel, onlyStllnuitedtwoquetios t tu juy t(1) ;is to wýlieîlier the reardoo)r f plitfIa a oc.ke, il eenlt dî'îîied, whieh the>uiry antswî'.refî inli, I II mti, anm] Ci a., t", t1we molnt: of dam-agesz ldc tlîey vfixvdý at ~iO Judgxaeîu %%as thon entered forplainitifr for $,50.(O and coats.
CjOUT)a or, APPI,~L(EEIH J.A., disseuting), dismissed de-fendants' appeal wiith vres.
Keith v. Ottaira j New 1ork Rto. Co,, 5 0. L. R. 116, approved.


