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have erected a store there. The plaiutiff vdaiuis a manda-
tory înjunetiofi. etc.

The defeulait. M. 1). S. deîîies th(, allegatiofns, aud
submits that the plaintili is not the sole w uer, lenties an,\
covenant but one lie didi fot break, ete.. etc.: btis wife's
defence is the saine.

Notice of trial xvas served for the assizes at Hlamilton.
beginuing Octoher 7th, 191ý2, and the case w-as p)oi;ponetl
bv Mr. Justice Kelly to the non-jurx' sîttiigs N1ox'erber
18th.

The defendanits inoved, Octoher 2 lth , for an orîh'(r di-
missig tite action. oit Iliethat the plaintiff i -
suing for <laiages to landl of w hidi lie and bis u-ife are
joint tenants, vitliout jomiîng her as a pa rtv. Tw e motion
was heard iv .Jutlge 'Monck, Local .ludge in. Chaîners, antI
an order madle that the plaiiniff's wife be jointil withi
one week. an mi f tlîis were flot dotnc. that the .ict ion be
disuîtîssed w-ith costQ.

T1he plaintiff now appeals.

There eau, 1 tiuink, be uo) uoubt that tItis is a case of
nonjoinder, which is înost objectionabie: Daniels Chi. Prac-
tice, 7th *ed., vîîl. 1 , p. 182. : 8tafford v. Lotidwi, 1 P. Wnis.
428.

But At is arguied that the application shoinld bc mnade at
the carliest possible niouent. and that is truc : .ShIeehaei v.
G. B., 16 Ch. 1). 59; Seane v. I)uck-el., 3 0. Il. 370.

Nevertheless, 1 cannot sec how the plaintiff is hurt,
and ail rules of practice miust, of course, lie clastie.

The defendants raise, in tîteir deecthat the plain-
tiff is not the sole ovner of the landl. Titis is probably a
sufficîent objection, an(l tue plaintiff %voild, procccd at Ilis
peril :ŽÇobc'ls v. ,Joneu, 2 W. Il. 726; ; 1,'Idall v. lrieu
5 (Ch. 1). 780, and the Court. wlile it would miot perhbapa
uIîls]nss the aclîtion Gon. Bîxle 201; (I). w nuit certaiY nlvmot

pîr'<cîd iiilit absenc ofl 1 tu co-teitalîit : but would order
thlut th l i ile 1'o ;1ad parix .t 'i Utile 20r', (2).

1 thîtk tblat th rlt ,tdr w as proîîerl\ mtade tiowi, t lit site

be made a party->uit the peunalty -should1 nott be (oit dew-
fauli)' that te( act ion lie -iîiis il w iii Ih sufIlcioît
timat the order lie itiade tat t1te aion-i do, n corne on for
trial unless and until the aiii bpi'tî madle.

1 think, too, that the costs,ý both boe andi tclow, mnay
lic in the ecaise. in view of titi' delay i iii îovingI(.
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