
deathi, it was 11e duty- of thie estate to carry out to coniple-
tion at the cost of the p-rson1akyv. liere Ille inarked( disýtinc-
tion exists that the(re was no exsin ontract in course of
performance when the te-stator died.C On the cnrrthie
contract had been broken; the tinie for performance had
elapsed, and nothing- hadbee done in the, way of building.
A new liability haid arisen against the te-stator for damnages
because of bis no-efrac.The eontraut to bild( is
very vaLzue and is not pe(r se c-apale of specifle enforeemieut.
Hlad the father lived, thie son, as lsecouldi have bail no
relief for the brea(h othber than dlamageos. Ilis; deatix has

ne elage o canedtht exed; nd to that thie son as
Iessee or devi'see ia confined, If the patecau agree to

asesthe amount of damiages. it will a%(e mnoncy, tiie, aud
perliaps ternper.

Peter McDonald, Wood.stock, solicitor for the exe--cutor.
J. loskin, Toronto, officiai Puardian.
Mabee & Makins, Stratford. solicitors for Andrew W.

Murray.
Smaith & Mahon, Wootdstoek, solicitors for Johin R.

CHANIEFRS.

M, CLARK AND KELLETT.

Lam4Zord and Tenant-Qverholdin Temnintaý .MtI--ight to Tenu ifi
aie Lcwue-Nojticc (0 Quit.-DQ7fcuUil QwMEions. of Lawi-Retiivat
of GCerUiorari.

Mý%otion by W. B. Kellett. the tenant. for an order under
Sec. (> of the Overholding Tenants Aet, E1, S. 0. eh'. 1 71,
requiring the junior Judge of thie County' Court of Laxubton
te seudJ Up thie poednaand evidence iu this c-ase ta the.
Couirt, and staying proceedinga.

The. lessor, Angeýliiie M. Clark. demniised( a store ani proin-
ises in Sarnia to Kellett for ;- years froi '21st Deceinuer,
1901, fit $540 a year, payable iu xnonthly paymnients of $45 a
nionth, the lease containing a proviso that « the parties iere-
to way termiinate this lease at any' tinie uipon giving three
months' notice in writing of bis or hier intent ion so fo do(." On
the 16th April, 1902, thie lessor gave the lease, notice in 'writ-
ing " te quit and deliver up the store and preuiises which you
now hold of me situate . . . on the 21-st July next, pro-
vyided that your tenaney originally conmenced on thait dlay of


