
CITY OF TORON TO v. T0OO' 1> R. Il. M'O

(t'hanibers, 4 0. W. 11. 22L. sta1%ingi &xvinii woatin
(2Kos. 188, 189) ti h ip'iinua uanotra-

tion, butwooen the( saun !]wie ùale t n1nihu..ato.
A spCiaase in 1hw )mII11c. cIt io I U;I- heard, alld di..po. l!

b intakeni for- an appea1 -to 1:ue C(1utIfApel

The( apea as heard bv 'LQBIG, .. TET

W. Cassais, K.C.. foriefnans

W. E. Middleton, for plainifs.

STREETi1', J.-A,8n exa;mîinaion(,i of tep'dn~i l~
actionis lias satisfie-d ine that theore Ns noc such il](,îy ili tho
subject miater of actions Nos. 188 anid 189ý w\1i thatm c the

"omibu ation " as would justifyv us in exrii te dis-
crctonar powr of stayiag proceedings in the formner until

flic- determination of the latter.
NMr amn 1 able to corne to thet conclusion thiat the appli-

cation of thec de(f*endantiis f'or a stia % in the action.s 188S and 189
corne1s wviini the( pr1ov-is'in of tho -Judicature A44 requiiring
ai matters ini controvers between- the parties to, lb, deter-
inied so far as possible ini ouao acition,

lil the action brought in April, 1903, the omînibus action.
th1E, (ity of ( Toronto allegels breaches of the ag-roement by the

defndatsasks for anI intferpretation of the agreenienit, for
spcifle performlance of it, a11i for dainlag'Les. iiose damailges
he(.ing only reoealin respect o>f past breaiches, and
bviing recoverabie, if at ail, under the 46t cause, to the
extenit of $10,000 as Iliquîdalýtedaiac for ie breach ofý

awny of the mnrerous conditions in the agrcment. Iii April,
1904, a new terni is addled to the agreemenit b, th, le Legisia-
ture, under wvhich an e-ntirely niew saeof damlagels 1.,ispro-
vided, recoverable, hoee.oiy in caeof the nt'lelct or

recfusai of defenidants to prov-ide( a service "reasonably coin-
ying with the provisions of thie agreeýment."

It is clear thiat the decision of thle matters raised by the
pleadinigs in the "'ominibus action," no matte wthr iii
faveulir o f p)laint11fs, or <lefendants, while iA mnv deid ill the

mates lleýged Io 'be in eontroversv between the parieîs at
the tume it was brouglit, and aceording to the law theni in
force,. must he limite d to> those inatters. and eannot dater-
rine thie riglit of plaitiifs to recover damnages in respect of

matters arising a year atr ard udgend by an iry
niew state of thce Iaw. It is truc, that te rneaning of the


