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Chan. Cham.] MCHARTIN v. DARTNELL-GLASS V. MOORE-WAUGHI V. CONWAY [Div. Ct.

Sarahb Sisuter Hall ras an intant. thit sbe s
in poor circumstances: . bat she was not able ont
of ber own meens te continue and coieplete bier
education : that sbe bcd lately heen rsnîoved
front sebol hecase ,ho iras unable to defray
the necessary tuitieli and otherfees and cbarges :
that unless tbe said bnoneys were invested, and
the interest or dividends tisereon appUed for
ber support and education that she could not
continue or complete lier edocation. lu tis
affidlavit Mr. Smsithis ndertoolo to apply tbe
interest or dividends aforesaid iu and toirards
the support, ma.,intennce and eduction of tise
petitioner, if such interestsansd dividends ivere
paid out to hlm.

THE JUnoa'S SEcREiAOty, after consulting
the Cbanscellor of Ontario, granted thse pray er of
tbe petition, ordering tbe said Sidney Smith to
account when tbe petitiouer attained ber majori-
ty for the application uf tbe dividends upon tise
said fond, wbicb nvas directedl to ho invested luin
Domnion stock-sncb divideuds to ho paid ont
hait yearly-tbo accrued interest since payusent
of said fund into court to be paid ont fortbwitb
te said Sidney Smith.

Ile Coleman's Trusts, 1 Irish Eq i. 292 ; ?
eFeln,2 J. & H. 673 ; -R Lawr, 30 L. 'T.

Ch. 572, score referrod to.

IîsuMAUTIN~ v. DAIISFLL.
fia ticcAffia itTe a and as et fi e tiens ie-
TNt iroperl ri]eifeï-cst te in notice of action.

Smar t, on beiscif of thse defendants Dartuel
nnd Morlftnd, applied for an order for secuîity
for Cocs aýgainst plaintif.ý The application iras
supported by au affidavit of eue Ldward Taylor
Dartueli.

S Il. Blake ohjected to tbe reading of tise cffi-
davit on tbe groundl tisat tiiere were nusuorous
erasurca and interllîseations lu it, irbicis bad
not been initialed by tbe Comînissioner before
wbone tho affidiavit seas siroru, and also tisat thse
day up on wbiclî said affidavit was filed was not
mentioned lu thse notice of motion.

Tien Jsa'sSLCUFETA5IY ordered the original
affidavit to be brougbt beforo hlmu trou tise office
ot Records and Writs. Afior oxamiiîatiou :-The
objections are gond. Since, the year 1860 erasuros
or interlineations lu aiffidavits had to be initioled.
Tise notice of nmotion ought to bave mentioned the
day on nobici tise affidlavit iras filed, as it hall
hesu led several days before tise said notice of
motion was eerved. Tue ojections are fatal and
the application must ho refused with veste.

GLASS V. 2dooEE.

Prcctice Ordcr Pro confiessoes ,ting etcwn causc Decree.

Iu tbis suit an order for substitutional service
of the bill ou the defendant ley advertising bcd
been made. The cdvertisenîent having been dn!y
pnblisbied sud ne ansirer baving heeu biled al-
thongis the timnelimited lu thct hebalfhad expired,
an application wcs mcdo te cloi tihe service, tise
usual mcterial being produced.

Tics JUnnE'S SECnavTAit.-Tbe practice sinco
tise decision of Ris lIlonor Vice-Chancellor 'Mowat
lu Met1c/ellv. Elles (îlot ioportcd) bas beoiscisanged.
Iu suortgage quits, suds as this, wbere thse bill

has net been personchly oerv il, it le not proper to
movo for allowasnco of service cccordiog to tise
formîer prcoice. Wlîen a defendînt in sncb cacs
is iu detîîîlt for want of su anaver, an order
Pro cecoo mnust ho talion out, cnd the caiuse set
down and tîecrd pro coîsfcsso inste'sd of tahsiug
ont a proecipo decree immediately opon the aillnw-
auceo f service, the decree la now madle lu Cousrt,

DIVISION COURTS.

<lu tse Jonsce flooe tosert, Cosînty ef Weîtwoîte,
beoe is lisse Jusie Los.sr,,

WVAUGHO V. CONWAY.
Divtsiscl CersJoiei icleeoton of ctaiii bey

pcsjeie t.

.An actione on ail suwie t cd ac sont exceeli ii4'!)o' n1iri
uvs recid bs 7e, te el [5, t 0, netebo 'estiei
thete, i CourtL li tetin

iren v. A-Cee 4 ]Ocec. Mi 171, consitercd.

[Hailiton, 7ti iSept. lacs.]
In this action tise plîistiti clainsed $104 17,

gave credit fer $3 5(0, ad îebsndoned 67ce re-
ducing the clairsi to $100.

Tise dlaim wcs for tbe cmoont of ari acconut,
oue items beiog "h dounce of àcoont due on baîildi-
iiig, $55 17 ;" tise ollior items belug for bony,
îebeat Pnd lumber oold by pîcisîtiff to defensicut.
Thsere bcd been no settlensent of the bunilding
icocount, anîd no cdinitted baelance, on the con-
trary, every iteu. of tlsi icconnt as well as tise
account lu suit wis dispnted. Tbe hbuilding ce-
counit was prodiicd, sud consistedl of c nuirîher
of items for builing, miterials, tesiming and
labour, exceediog $20l0, but redluced by pny-
monte to tise balance claimed of $55 17. It
hecame riecooocry. tiierefore, to prove ail tise
items of tise building aoent, s celi as of thse
otbsr ; the tiro accoîsuta amounting to about
$300, wlien

TJ'recll for tise defendant, contentied tbct tise
court bad no jursiîtion to try tise ccso.

Durasd for tise plainîtiff, cited Mirono v. XrCabe,
4 Pr. Rep. 171.

Locin, C'o. J.-Tse 59,b section oftbe Division
Courts Act, oontaius a proviso, that no action
shahl ho sustained for tise bsalance of ais uncetled
accounit, wbere tue Unsettîcd accoint lu the whlole
exceede $200. Undor tbnt proviso I bave slirys
beld tbat 1 bcd no joriedliction to try on unlii5ni-
dcted account exceeding $200, tsosîgis rediice 1
hy payment to a snm below $100 ; tise intention
of the Legislaturo apparently being to prevent
tisese susail debt courts from inveatigating large
aud important transactions. Miron v. ca,
4 Pr. flop. 17 1, bowever, seemo loe au cutbority
for tbe position uîýged on bcbclf of the plcintiff,
tiiet this court bats juri. diction to try a dispntedl
dlaim exeeeding $200, iviere it bas been reduced
to $100 by paymonut. Tlie peint certainly was
raisedl lu that case, but it doces net seeus expressly
decided lu the jndgmeut ; ou tise otbcr bsnd lu
Hihggbîbolîams v. Jlloere, 21 U. C. Q. B. 826, tise
court caune os a malter of course, tbset in snch.
a case the Division Court bas îîo jorisdicliou. It
ws'an action 10 recoer lise amounit of an accoai
and, tes cmendod, tise balanice due upon two notes,
tbe clîoîsut of tise notes being rednced by pay-
ent t0 tise balance clairned ; and there thc court

leeld tisat tise notes being Hettlcd or liquidated
amouinta, tise prov1so in tise statute did net apply,


