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Whs.t is meant by the word8 sometimps used by the endormers
of notes, "preeentment and proteoi, waivetî," we ail know quits
well. But their use is unfortunate, for it obscures just apprecia-
tion of tile fact that there are two kinds of contracta which an
endorser n'ay mnake--one that ne wiIl psy if the maker do flot,
and the other that he wilI psy if the maker do flot and if present-
ment and protest ho made. The words "presentrnent sud protest
wai ved " are intended to indicate that the tirst. of these contracts
i, thc one intended, and they manifest that fact by saying that the
Iiolder of the note need not do that which would he necessary
if the contract were of the kind that it is not. That is stuoid
and le.ads to misapprehension.

Confusion rather than misapprehension has been the r'esult
of the interjection of tbe word "waiver" into a section of the
Englisb Sale of Goods Act (a).

"Where a contract of sale is subjeet to any condition
to bc! fulfihled by the seller, the buyer mnay waive the condi-
t ion, or may elect to treat the breach of such condition as
a brcaeh of warrant y, and not as a grournd for treating the
contraet as repudiated."

'Jhat extraordinary bungle wag eaus" by the insertion of
the word "waive"ý in the --lause as draftcd by Mr. Clialmers.
The intention was to declare tht a purchaser 8hould have the
option of in"Xýting upon a condition as a condition, or of treating
it as .9 w.rranty-for example, as appâied to t.'e sale of a horse
wvith a condition of pedigree, tlhat the purchaser zsight adhere L.
the condition and return the harse, or keep the horie and suc, as
upon a wairrî.nty of pedigree. The statute, on the other hand,
provides that the purchaser may either "waive" the condition--
that is, 1 suppose, keep thc horse, or tient th-~ ý,,Idition as a
warranty, and in that case also keep the homse.

"WAIN' AND) Es'ruÀPEL.-Estoppel appears to me to have
no relation to anything which might ho called " waiver,", but in
the United Sùtts they are treûted as almost interchangeable

(fi) 56. .57 Vie,, r. 71, s. 11.


