
194 Canada Law jouna.

whom B. has contracteci ta deliver the goods does flot create in
favour of the servants of B. t',E are ta handie the vehicles an obliga-
tion on A.s part ta examinechOe vehicles ini order to ascertain
wvhether they are in a sàafe condition for the additional journey.
If we cou.ld suppose that the controlling factor was that there wvas
a gratuitoue loan of the vehicles, we should at once have an intelli-
gible hasis ai differentiation, for, upon the princi pie ta bc noticed
below (IX.), the first carrier could flot bc held liable ta the servants
ai the secon-d except for such injuries as resulted from defects in the
wagons which were actually known at the tit-ie af the transfer and
flot disclosed ta the transferee. Thi. view of the situation is flot
distinctly negatived by anything said on the opinions .:)r are
the prior decisions establishing the principle in question even
referred ta ; but it seems ta supply the simplest solution of the
issues raised by the evidience. Another possible standpoint wvould
be ta regard the twva cases as illustiratnig the antithesis between
the positions of one who is invited and af one who is flot invited
ta use a chattel (h). The rule which this construction would sug-
gest is that the bailor af chattels is liable, independently af contract
for injuries causecl b>' discoverable defects in sucli chattels, where
the injured persan is ane ivho used thein an the bailor's premises
ta execute work in which he had an interest, but flot where such
person was using themn merel>' b>' the bailor's permission for the
accomplishment af saine abject in which he had no interest-
especially where the loan invoives the remnoval of the chattels frai-
the bailor's premises. But as their Lordships have flot thought fit
ta explain what they consider ta be the true relation af this mno.ýt
unsatisfactoy decision ta those with which it cornes in contact,

A bath these theories as ta its meaning must remain mere matters of

XI. In the doctrines so far noticed the consideration- which, as
was pointed out at the beginriing af the article, furnishes the only

SLord Shand considered that, it was immnaterial wl'ether the vehicles were
à V. lent grattwtously or for a vatluabie conuideration, as lit either case the contract

ýjj zwould bu res inter alias acta, and could not be taken advantage of by strangers,
such as the servants of ihe second carrier. But this remarkt senma to be merely
a reaffirmation of the wel establlshed doctrine that the servants of the second
carrier could not sue on the contract oî their masîci' with the. defendant. See IV.
ante.

(h) That a person who mereIy gives a contractor permission to une certain
mnachinery, does flot, by reason of îuch permission, incur any obligation to see.
that lt ina>' b. safely uséd by the contractor's servants, has be-en expmesîy held
in Massachusetts. Pîngm v. Lwyltnd (t883) t3i5 Mass. 398.'
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