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RFire insuraptce- Construction of contract-<l Ufil"- Condiin precedent

-Waiver-Rrto.Ppe/-.4uth~rty o~f agent or adju.rter.

Certain conditions of a policy of fire insurance required proofs, etc.,
within fourteeti-days -after the losis, and pro-vide-d that no c!aim should be
payable for a specified time after the loss should have been ascertained and
proved in accordance with this condition. Thi Pe were two subsequent
clauses providing respectively that until such proofs were produced, no
mofley should be payable by the insurer and for forfeiture of ai rights cf
the insured if the lalim should net for the space of three montha after the
occurrence of the fire, be in aIl respects verified in the nianner aforesaid.

f/el, that the condition as to the production of proofs within fourteen
days was a condition precedent te the liability of the insurer ; that the
force of the word Iluntil " in the subsequent clause could net give te the
omission of such proofs within the time specified, the effect of postpening
recovery merely until after their production ; and that the clause as te the
forlèiture after three nionths did not apply te the conditions specially
required to be fulfilled withîn any lesser period.

Neith-.r the local agents for soliciting risks, nor an adjuster sent for the
purpose of investigating a loss under a policy of fire insurance, can be
conlsidered as persons having authority froni an insurer, either by their acts
or words, te waive conipliance with conditioi,qs precedent to the insurer's
liability or te extend the prescribed tire thereby limited for the fulfillment
of their requirements, and as the policy in question specially required it,
there could be no waiver except by indorsemnent in writing upon the policy
signed ly an cificer of the company having authority for that purpose.
A4las Assurance Co. v. Browneil, 89 S.C. R., fellowed.

De>ysdta/e, Q.C., for the appellant. Bordez, Q.C., for the respondents.
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CARROLL v'. ERIE COMPANY AND PROVINCIAL NATUPAL GAs Co.

Res jedicata-Damages-etificatin.

Iii an action relating te the construction of a deed the plaintiff claimned
the henefit of a reservation contained in a prier agreement, but judgrnent
w~as given against hrni on the ground that the agreement was superseded
l)y the deed. He then brought an action te reforrn the deed by inserting
the reservation therein,

11e/J, that the subject niatter of the second action was net res judîcata
by lie previous jud.,ment. Appeal allowed with costs.

rhe plainti«f in an action te reforin an agreement tuay be awvarded
dftnlages.

.,vi1esior1h, Q.C., for appe!1ants. Douglas for respondent Erie Ce.
('oiwpe.- for respondent Provincial Natural Gas Co.


