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Canada Law Journal,

Toronto, February, 1879.

WE direct attention to a number of
cases decided in Chancery Chambers
published in this issue. They have been
prepared expressly for this journal and
will be of interest to many of our readers.
We shall continue to give our readers
from time to time early reports of such
cases as are of importance to practitioners,
both in Common Law and Chancery
Chambers.

In Wheelkouse v. Darch, 28 C. P. 269,
the Court affirmed the law to be that, by
twenty years’ user, a right of lateral sup-
port for the wall of a house will be pre-
sumed as against the adjacent owner. In
a contemporaneous decision in England,
Angus v. Dalton, L. R.3 Q. B. D. 85, the
majority of the Court held this presump-
tion to be rebuttable, and that if it ap-
pears that no grant were made, or if this
can be implied from the circumstances,
the presumption fails. This case was
carried to appeal, and the Lords Justices
have, by a majority, reversed the deci-
sion. The effect of this case in appeal is to
establish the law that a grant of support
to buildings by adjacent lands is pre-
sumed from undisturbed user for twenty
years, and the fact that there was no
grant will not displace this presump-
tion.

dpropos of the discussion in our
columns not long since, as to the ad-
visability of publishing the dissenting
opinions in Appellate Courts, we find the
following observations in the Solicigors’
Jowrral of December 14th, 1878:—
“We have never hesitated to say that
we think the rule adopted by the Privy
Council of not promulgating dissentieut



