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to, corne to, a Comewhat different conclusion
from, that which was then, though, as was
said at the time, with doubt, intimated.

The foundation for a contention that a
inagistrate has power to commit a defendant
to prison after the return of a distress warrant
under the Petty Trespass Act, would be under
sec. 62 of Con. Stat. C. cap. 108, and one
would expect upon examining it to find a
general power given, but a careful reading
would seem to show that that section contemn-
plates a provision in the statute under whaich
thae convictiorn ii kad authorising imprison-
ment; but upon turning back to that we do
not find such power given ; except so far as it
might be implied from reading the two statutes
tooeether. We do not, however, upon the
whole, think that it would be safe without a
more explicit enactmnent, for a magistrate to
proceed by commitment under the act re-
ferred to.

SELECTIONS.

PUNISHMENT QF CRIMES 0F
VIOLENCE.

The manner in which the penalties for crimes
are meted out to the guilty, is a matter of the
greatest social importance, inasmuch as there
as a possibility of every individual being direct-
]y or indirectly affected by the process. And
this being so, it is vitally necessary that the
crimils classes should see by examiple the
various degrees of turpitude which society
attaches to their crimes. They should learn,
if peace and safety are to bo the portion of
honest men, the stern and strong determina-
tion of the law to avenge outrages against the
rights of citizens.

Ahl writers of eminence rank these rigbts
as springing immediatèly or ultimately from
safety of life, limb, and property. These rights
Ntand in order as here written, and such order
is the result of common sense. The protec-
tion of life and the soundness of limb are of
infinitely more importance than the safety of
ftny inatorial property, howover valuable.

Yet in these days a certain commercial tinge
Overcolours almost everything, and assuredly
does so as regards the law. In a former article
I alluded to the instan.-es of this in the-law of
glander, and it will he seon that the same feel-
ing affects the administration, though not the
Spirit, of the criminal law.

No person who studies the newspapers ivili
have omitted to see the enormous dispropor-
tionl between sentences in various courts for
Iclatsses ofercrmes. This is the first anomaly.
tUh0 second is that of the reprehiensible loniiency
With which s0 many ofi'ences against the per-
%On are punished, and tho ncedlcss, and .I

rnight say absurd severity with which those
against property are punished.

This second anomqly flourishes most in
many inagistrates' courts, thoso of stipendiary
and unpaid magistracy equally. In a minor
degree we find it at Quarter Sessions and
sornetimes even at the Assizes.

The peculiar clase of cases which it is pro-
posed to discuss in this article, comprises-î.
Assaults generally. 2. Assaults on women.
3. Inflicting grievous bodily harm. 4. Man-
slaughter.

1. Assaults. That admirably drawn Act-
one of a series of which may be said 0 ai sic
omnia!-the 24 & 25 Vie. cý 100, bas two sec-
tions rolating to assaults. One of these, the
42nd, deals with "lcommon assaults," and fixes
the punishment at a maximum penalty of £5
or two rnonths' bard labour. So far the penalty
is sovero enough, if properly administered;
but in too many cases it is not proporly ad-
ministered. Day after day we read in the
papers of brutal assaults punished by fines.
Nor even in this case do the punishments reach
their full extent of £5. IlForty sbhillings and
costs " is a favourite formula, where the sen-
tence ought to be six weeks' bard labour.
Indeed, some magistrates-town and county
onos *-appear to think two or three pounds
a heavy punisbment for a savage assault, while
thoy adjudicato constantly on petty larceny
by giving the full sentences of imprisonment
under thoe Criminal Justice Act.

It would only encurnber these pages to, print
examples of this erroneous leniency. Any
man mnay pick out dozens of them from tbe
last six months-old files of newspapers. It
seems incredible that the magisterial mind
should prove so callous to brutality. A per-
son inoffensiveîy proceeding on his own
business is perhaps knocked down, shaken,.
agitated, and injured by some drunken ruffian.,
Too often, in place of sharp and swift retribu-
tion, cornes a solemn decision that the ofi'ender
shaîl pay a sovereign, or two sovereigne, as the
case mnay be. H1e pays it and vanishes, and
his victimn goes home, his nervous systemý
shattered perbaps for weeks, to meditate on
the commercial spirit of the administrator. of
the law.

We say commercial spirit. If this same.
ruffian bas picked a mans pocket of a cotton
handkerchief, he need expect no mercy. At
'least he will be summarily imprisoned, and he
bas the chance of indictment, and its corol-
laries Of Possible conviction and heavy sen--
tence as well. Yet in the name of common.
sense and humanity, what proportion does bis,.
crime bear to a brutal and savage attack on &
peaceable man, either in the spirit which dic-
tates or the consequences wbich may accom3-
pany it? Yet the law is strong enougb,.its.
administrators weak.

2. Assaults on woînen are those which menit
and sometimes meot (when the night manm is

0 8tore tht. wu wrltten, a Man convlCted Lt a c1ty pAice.
court of knocking down and beatlng a cabman who asked
for hioq fare, and oonuntng,uathe alderman mald, 'la brutai.
aqsmat," was fined 40s. and msa..
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