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Upon an action instituted by Mr. Devlin, the
Superior Court bas condemned the City of
Montreal to pay to the plaintiff a sumn of
$11,000. Both parties being dissatisfied with
this judgment, each of them brought a separate
appeal. This Court on the i 3th instant reduced
the amouint of the judgment rendered by the
Superior Court, and dismissed the appeal of
Mr. Devlin, who was con(lemne(l to the costs of
both appeals.

On the same day, the City obtained a rule
for leave to apîwal to the Privy ('ounicil. This
mile was rcturned on the lGth instant. lit the
meantinie Mr. Devlin presented iii Chambers
two petitions to be allowcd to appcal to the
Supreme Court from the two judgnicnts
rendered on the i3th, and the appcals were
allowed.

Yesterday Mr. Devliu showed cause upon the
rule obtained by the City for leave to appeal Wo
the Privy Counceil, and bas objected to its bcing
granted, because an appeal having been allowed
to the Supreme Court, no appeal can be taken
to the Privy Counicil, at ieast pen(hing the
appeal to the Supreme Court.

The law witli rcfcrence to such a case as this,
is xnost unsatisfactory.

By section 17 of the Supreme Court Act, an
appeal lies to the Supreme Court from every
judgment rendercd by this Court,. in every casie
wherein the sumi or value of the matter in
dispute amounts Wo $2000, or more. This
appeal must be allowed by the Court or a judge
within 30 days from the pronounicing of the
judgment. The Act contains a provision that
the judgment of the Supreme Court shaîl be
final, and that no appeal shall be brouglit froni
sncb judgment to lier Majesty in Council,
except by virtue of the exercise of Her Royal
I>rerogative. The Act contains no sucb pro-
vision as regards appeals from the judgmento
of this Court to Her Majesty in Her Privy
Council, and Article 1178 of the Civil Code,
giving such right of appeal, bas flot been
revoked, but bas been considered as stili in
force, both by this Court and by the Privy
Council, in several cases whichi have been taken
to appeai and adjudicated upon hince the
establishment of the Supreme Court.

We have therefore two laws, the one granting
an appeai from, judgments of thîs Court Wo the
Supreme Court, and theother granting an

appeal to the Privy Counicil, an btb
applicable to this case. t

It is evident that the judge in Chambers,
whom the application was made to allO'w
appeal to the Supreme Court, had no right t'
deny to the party nîaking the application, 0»
appeal whichi the law gave hlm. The jndge ini

such a case exercises a ministerial du1tY od
lias tio discretion to refuse an appeal in thog

cases wbcere the law allows ouie, or to grant i

in cases 'vhere it is denied.
Art. 1178 of the Civil Code is as inPertl

as the Suprerne Court Act, andl ay5 :-
appeal lies to Her Majesty ini Her Privy CounCJ
from final judgments rendcred in appeal or eror
l)y the Court of Quecn s Beitcb...3rliYi
ail other cases whierein thc matter in (lisPiit
exceeds the sum or value of five hUfldf
pounds sterling.'"hUD

The present case, involving several toe
dollars, is one in wvbiclb an appeal clcarY lhe
to the Privy Couincil, and the question aroo
whetber this Court has any authority either t
deny altogether or to suspend the xr6eob

riglit of appeal to which the parties are eltlle
by law. î

To suspend the adjudication upon theOl

for leave to appeal until the case is de-ternm
by the Supreme Court, would be equivaetbe
a denial of the appeal, for the judgmeflt Of
Supreme Court would be final, and were i 0

final it could not be iii the power Of this COU
to grant an appeal to the Privy Council fro 1
judgment of the Supreme Court supersed
the judgment rendered by this Court. slt

Whatever may be the inconveniences; re b0

ing from the allowing in the same case a o
appeal, one to the Supreme -Court and tbe oo
to the Privy Counicil, and we admit hYaub
be inconsiderable, yet it seems that uùnder 10
present state of the law it is impossib)le fort
Court either to refuse the application of eltber

party, and thèreby select the tribunl

which the parties shiaîl be bound to carry' ~
appeal, or even to suspend the application~
one of theni, which in reality would have

same effect. We cannot say that the CitYtb,
Montreal shall be deprived of its appe-al tO
highest Court established for revisiflgJ e

mente of this Court. And, if one of the;00.
muet be deprived of hie appeal Wo OnOD t

Courts, it seems it should flot be the p8ty I
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