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Judgment of «
Mr. Justice Kent.

(Continued from 9th page.) 
article of commerce and is not bought 
or sold nor is It generally referred to 
as a spirituous liquor. Spirits are 
used largely in ita manufacture, but 
they are also used in the composition 
of medicinal, toilet and other pre
parations and many other articles 
which no one would speak of as 
spirituous liquors and which are not 
ordinarily used as intoxicating bever
ages. In my opinion the phrase 'Spir
ituous liquors,’ in the definition of 
‘intoxicating liquor’ in the Act of 1917, 
«ignifles those articles which are or
dinarily spoken of as spirituuos liq
uors and which in commerce are usu
ally comprehended by that term. 
When, therefore, the appellant, a 
wholesale grocer, sold to Byrne, a re
tail grocer, a quantity of Shlriff’s 
Vanilla as part of an order consisting 
of the usual grocer’s supplies, he sold 
him "an article of commerce not or

dinarily passing under the name 
spirituous liquor»,’ but an article 
which is everywhere bought and euld 
as an essence, and forms part of the 
usual stock in trade in the grocery 
business. It was not the purpose of 
the Act to prohibit the Importation, 
manufacture or sale of alcoholic 
liquors except as used for beverages. 
This object is made clear by the form 
in which the question was submitted 
to the Electorate at the plebiscite 
held under the Act of 1915 which af
fords a key to the general object 
and intention of the Legislature, 
and may be resorted to to fix 
the meaning of ambiguous words or 
phrases. The question to which the 
answer of the electors was given at 
the plebiscite was: "Are you in favor 
of prohibiting the importation, manu
facture and sale of spirits, wine, ale, 
beer, cider and all other alcoholic liqu
ors for^nse as beverages F The ob- 
object was to prevent the importation, 
manufacture and sale of intoxicaing 
drinks. Such articles as ales, wines 
and spirituous liquors, commonly so

retailed, are primarily intoxicating 
drinks, but medicinal, toilet and other 
preparations are "not, but are capable 
of being diverted from their primary 
use and of being made into and used 
as beverages. The Legislature re
cognizee this distinction and prohibits 
the first class of articles, but leaves 
it to the Governor tn Council to pro
hibit the others should it become ne
cessary to do so. It is presumed that 
a sale of the ordinary intoxicating 
liquors is for use as a beverage, but 
there is no such presumption in --ela
tion to the other aticles. The evi
dence shows that ShirtTs Vanilla, the 
subject of this appeal, and other es
sences have been, since the sale of 
intoxicating liquors has been prohibit
ed by law, used as a beverage by many 
people as a substitute for the ordinary 
intoxicating liquors, but the fact that 
they have been and are so. used does 
not in itself make their sale unlawful 
in the absence of any direction to that 
effect by the Governor in Council. 
The Governor in Council has not ex
ercised his power to direct that pre-

500 PRESSES!
Big Clearance Sale

-OF-

je-Ladies’ Dresses,
-AT-

One-Half their Regular Price.

Silks, Serges, Georgettes
and Crepe de Giene.~lf

This promises to be the biggest value giving 
sale staged this year, in which 500 of the most 
Stylish Dresses will be sold far below their 
regular value.

To be able to pick from the finest variety of smart, stylish dres
ses, portraying the beautiful straight line figure so much desired by 
the well-dressed woman, will be a source of unbounded delight to 
you. And the prices-you will not believe-they are so low you will 
simply have to buy. Your economic sense will assert itself and you 
will buy one, two, three, as much as your purse will allow.

500 Dresses to pick from and the prices a mere nothing, this is 
indeed a chance, a chance that comes once in a lifetime, so avail 
yourself of this opportunity, and buy while the buying is good.

WYLAN Brothers
314 Water Street.

partition should be an Intoxicating li
quor under the Act It is unnecessary 
for the purposes of this appeal to de
cide whether a sale of this article 
knowingly and wilfully for use as a 
beverage constitutes a violation of the 
Act. I don’t think the sale to Byrne, 
which is the subject of this prosecu
tion, was of that character. It is true 
the appellant knew that, since the 
Prohibition Act became law, Shlriff’s 
Essence of Vanilla and other essences 
were being used ae beverages, but 
there is nothing in the evidence to 
show that he knew that Byrne intend
ed to drink what he sold him, or that 
he would use it otherwise than for the 
legitimate purposes of his grocery 
business. The appellant is a whole
sale grocer, and such essences as van
illa is a legitimate and usual part of 
the stock of a wholesale grocer. His 
business is to sell the usual grocery 
supplies to retail grocers. Byrne was 
a retail grocer and a customer of the 
appellant There is nothing in this 
case to show that the appellant knew 
that Byrne would put the vanilla pur
chased by him to an improper use. In 
fact because of his knowledge that 
these essences were being used as 

. beverages, he asked for and obtained 
from Byrne at the time of the sale 

! a promise that it would only be sold 
by him in his business for proper 
household purposes. The general 
knowledge that the article was in fact 
being improperly nsed by some as a 
beverage, though it should make a 
dealer cautious about those to whom 
he sold it, does not make its sale by 
him unlawful. It a wholesale grocer 
in tho ordinary coarse of his busi
ness sells these preparations not com
monly sold as intoxicating beverages, 
in a proper and legitimate way, that 
sale must be judged on its own merit 
and not by the use to which the pur
chaser afterwards puts them. If he 
puts them to an improper and illegal 
use, the act of the seller, which ex- 
hypothesi was legal, does not thereby 
become illegal. Tho sale by Soper 
to Byrne, as I view it under the evid
ence, was for the purpose of his gro
cery trade and not as a beverage, and 
therefore a legal act If Byrne chose 
to drink It or sell it to other» to drink, 
the act is Byrne’s and not Soper’s. I 
have therefore come to the conclu
sion in the absence of any direction 
to that effect by the Governor in Coun
cil, that ShirfTs Imperial Quintes
sence of Vanilla is not a spirituous 
liquor within the meaning of these 
Acts and that whether an intentional 
and wilful sale for use as a beverage 
of the preparations which the Gov
ernor may publish by proclamation, 
is or is not prohibited, that the sale 
by the appellant was not a violation 
of the provisions of section 4 of the 
Act. I express —> opinion as to wheth
er or not Shiril’s Vanilla is one of 
those articles which the Governor in 
Council may prohibit by proclamation 
or as to the character of a sale made 
wilfully and intentionally as a bever
age. Other consider atlons than those, 
which, in my view decide the present 
case, may influence a decision, in 
other circumstances and in another 
set of facts under tho confused word
ing of these badly drawn Statutes.
I regret to have to differ from the 
learned Magistrate, but on a very 
careful consideration of the Acts, I 
am of opinion that the conviction must 
be set aside and judgment entered for 
the appellant with costs.

Mr. L. E. Emerson for the appel
lant; Mr. H. A. Winter for the re
spondent

FISH MEAL
FOR STOCK FEED.

We have for sale a limited quantity of Codfish Meal, manufactured 
on our own premises by up-to-date machinery. This Meal contains 65 per 
cent, protein (flesh and milk forming matter). The percentage is much 
higher than any imported feed. A little of this Meal mixed daily with the 
feed gives wonderful results, and does not impart any taste to meat or 
milk. This article is highly recommended by

THE MINISTER OF AGRICULTURE & MINES.
D. J. DAVIES, ESQ., B.Sc., F.C.S., Government Analyst
E. S. ARCHIBALD, Dom. Animal Husbandman, Canada.
F. S. ASHBROOK, U. S. Dept, of Agriculture, and many others. 
Farmers ! Call and ask for sample and descriptive circular.

JOB’S Stores, Ltd.

What Do You Think of This?

A grocer whom we asked to buy Del Monte Baked Beans said: “I 
have a lot of beans in stock which I can’t sell and I won’t buy any more 
until I get rid of what I have.” Don’t you think this grocer is unwise? 
He proposed to send his customer to his competitor for Del Monte Beans. 
He admits that his customers won’t buy the beans he has, he admits that 
they would buy Del Monte Beans if he had them in stock, and consequently 
when his customers want Del Monte Beans they will go elsewhere to get 
them. What will happen to this grocer if his customers buy ALL their 
groceries elsewhere?

Colin Campbell, Ltd.

Dangerous Toys.
During the last few days complaints 

have been made to the police of boys 
using toy revolvers In the streets. Al
though the gun is loaded with a 22 
short blank cartridge, in the hands of 
children it is capable of doing mis
chief. Yesterday aftemon a lad named 
Whealan discharged one of these cart
ridges a few feet from a companion 
named Hurley, with the result that the 
latter had his cheek, near the left 
eye, considerably injured. A doctor 
being called, he informed the par
ents that he had narrowly escaped 
losing the sight of the eye.

BINABD’S LINIMENT BELIEVES 
NEUBALGU.

Corkwood!
In Stock :

200 Bundles

Corkwood,
Thick, Medium 

and Thin.

H. J. STABB & CO.

e
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IVe Thank Our 
Many Customers

For their patronage during our 25th year of manufac
turing, which has enabled us to BEAT ALL PREVI
OUS SALES RECORDS, and assure those that have 
been disappointed as regards deliveries that this was 
unavoidable owing to the GREAT DEMAND FOR OUR 
PRODUCTS. We will make every effort to deliver on 
time during 1920, but would advise the placing of or
ders early in order to have them handled promptly.

OUR MOTTO FOR 1920—“QUALITY FIRST.”

NFLD. CLOTHING CO., Limited.

MUTT AND JEFF- AND NOW MUTT’S NOT ONLY WIDE AWAKE BUT HE’S OUT TEN BUCKS. By Bud Fisher.

UISOMH4A A T«MW.t 
THING. t AIN’T sue FT” A 
wink Foti iwe wdkt 1 
SO Z GAVE A SFeaiAUtT' 
TEN DOLLAPS AMb He 
TOLD HAe TO TAK*»THH 
FILL. X HOM tT FUTS
Mr To.*

MUTT. Mvtt, rve sdr 
*0MrmiN6 o*j

.MV-MVAlfe AN» 
r UUAAJT youfej
epuutau om.<

you LOOK
woeKte». 

WHAT 
IT,JEFF?

----------
—«------ -------

OH MUTT!:
MUTT!!!

IF A TOAD HAD A TAIL, 
MUTT, WOULD IT 
INTEBF«a.e WITH
Hxs Jumping or
would tr HEL'P 
Him nice \x Dees; 
"me KANGAROO?

iNsecr'
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