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MAPJjE LEAF PORTLAND CEMENT COMPANY,
LIMITED, ET AL v. THE OWEN. SOUJND IlION
WOIRKS COMPANY, LIMITED, ET AL.

4 0. W. N. 721.

Eviden ce-Estoppl-P assi vity-Con tract for Sale of Mlachînery-
Repu diation of Agent byî Principal--Laches.

KELLY, .1., held, that defendants were precluded from denying
their liability upon a contraet for the sale by thern of certain mna-
chinery, or that one Moyer had been their agent in the makîng thereof.
wbere they bad received ftcceptances from plaîntiffs of the proposai
te seil bearing on their face a statement that they wvere subject to

ieonfirmation by defendants, had beld plaintiffs' note payable to their
order, and lhad twice drawn on plaintiffs in respect thereof, and
where the whole correspondence hetw cen the parties shewed that

plaintiffs thought they were dealing wvitlî defendants, and defendants
had neyer repudiated the idea until the inachinery sold prov6d
worthless.

Keen v. Priest, 1 P. & F. 314; IVicdemanit v. Walpole [18911 2
Q. B. 534, referred te.

[See, aise, M1eikle v. Mclac, 20 0. W. R. 308, nt p. 210.-Ed.]

Action for dlamages for breach of a contract allcgcd to

have been entered int with the defendants for the> sale

and delivery of certain machines, an Emerick Pulverizer

and an Emcrick Separator, for use in flie plaintiffs' cernent

business at Atwood, Ont.
The defence of the defendauxt company was, thaï, there was

no contract 'between them.and plaintiffs, that plaintiffs' deal-'

ings were with the defendant Moyer only, who, they allegeid,

had a contract with the defendant coînpany teo do certain work

upon such machines as were sold to plaintiffs, and that Moyer

was net their agent. Moyer's defcîîce as set up in the state-

ment of defence, was in effect that the contractfor the sale

and dehivery of the machinery in question, had been fulfilled.

11e was unreprcsented at the trial.

W. G. Thurston, IQC., for plaintiffs.

R1. 3McKay, K.C., for defendants.

HO.MR. JUSTICE KEýLY :-Moyer, Who lheld hirnself out

as representing flie defendant comipany, had several interviews

with plaint if! Pearson, presideat of the plaintiff company,
'wîth a view te inducing that company to purchase machines

sueh as were afterwards purchased, and of which lie stated

the defendant cornpaxiy were bhc makers.


