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the ride or saaaînon.î ta imsue it, the Court or Jaîidgo ougiît ta
]lave power eitiier to dlecidu the inattor lummarntily, or to direct
dirct aunoation, or issuie, or a apecial ca.qo, and to impose aucli
torins as tu kcciiing an accontit or othierwige, and ta makco
sucla order as to the colits of the proccculings, as miay ho just.

Titisgjiovo ouglat to ho coaîferred in ail cages of' Coaliion
Laiw riid ia w aica an injunction naiglit bu obtaincd in the
Court of Claanccry.

In an action involviaîg the quecstion of injonction, broufflit or
continuied undor the direction ai the Court or .Jîîde, it should
flot hu nece.ssnry ta claman an injonction in the l>eclaration,
îînicss directecd by t! c- .Jdge ; and in snobl an action naît si)
broughit, the party inj' d cliglit ta bc nt liberty, as nt preont,
ta ct iaoi na injonction, i. ho tt*,.:kc proper. 'rite provisions of
the 82nd section nif the Commun Lawv Procealune Act of 18541
aught to ho nîodified, sa as ta bo applicable toa now writ.

T1'la povor of issuing injonctions by the Comimon Laiw
Courts îs at present conlincd ta aotions in %vhicli soute hreaeh
of' contract or duty is coiplained of, and cannot ho exerciscd
for tho protection of property the riglat ta mvhich its in Iitig i-
tion. It cannot, for instance, bc cxorcised in the action ai
e.jectmcent, even ta provent irreparable wvatte ; nonr iii case or
detinue, ta prevent the defendant from nîaking away %vith the
goods, ivhicli miay be spccifically recovcred. 'Titis doect Ini
thejurisdiction shotild bo supplicd hy extending tia powven of
issuing injonctions su nis ta p'evcnt injury ta or the nsaling
away ývitb property, in actions inii hich the titlo thereto is in
dispute.

Anather miensure of protection at prescrit afforded by the
Court of Chanccny consasts in ardering the dolivering up of
documnents, snlaicl, open the fieofa tlîem, appoar sufllcient ta
give tho liolden a riglit af action at Coalition Law, haut which

byreason of circunistances wlaiclî nîi-t bc set up as a def'ence
ifan action %vote broughit, ought not ta ho made available. In

such a case, tho danger that by lapse or timie evidence of the
defence may ho loast, and s0 the instrument may ho aaajustly
cnforced, is considoecd as eanstituting a riglit in the pîarty
apparently cbarged by the instrument, unless disabled by soute
nct ai lais awn, ta have it given up and cancelled, and so ta
have the claim set at rcst. This power may %voit ho given ta
the Courts of Common Laiw in respect of Common Law demiis
and defences, And in cases in wrhich only a part of the
amount appeaning ta ho due on the instrument is an filct due,
an atI'er ta ay sucla part, and a piivment of the aanaunt into
court to ahide sucla order as the Court may inake, ouglat ta ho
considoed equivalent ta actuai payaient, hefore proceedings.
Tbis may ho dtonce itlier by action or hy suininary application
ta the Court, lis may bc thonglit nîaost advisahle.

Under the sante bond of' protection againist anticipatcd in-
jury asay ho classed the proccedings in lnterpleader, avbich
-ve naw Proceed ta consider.

The principle (,f interpleader is titis: Tliat a persan liav*
ing, Witltout atny fianit nt lais part, the possession of property
in wlaîclîi lie dlainis no *;ntea'cst, and whlaih 'as chaiancd by two
or mure adverse parties m-hose alieged tites h:ave a coumun
origiai is cntitled ta ho protected front the nccessity of litiga-
tingý th e question af prolîerty in ývhlich bo lias no concern, upon
giving, up the sublject inattcr in dispute tu hc deaIt svitî umider
tic direction ai the Court, whlicl ieuo detenanines the ques3tion
'an a proceoding hetvccn tic adverse clitimants. Bclibre the
Statuto 1 & 2 WVil. 4, c. 58, tîxe remedy existed in the Commun
Liw Courts iii ane forai of proceeding only, naamely, the action
iif dctintie. One of Uic last Instanaces, if not tlac last. in svliich
it wa4 resaîrted ta wvas ian the case ai' Lind v. Lord X'urth, 4
Doaiglass, 226. The statute ncf'erred ta, hievcn, gave .junis-
dictaon ta Coamoun Latv Courts, in cases ot' action brouglit hy
one af thae clalanai.ut3 against tlae bottier uft' Ui property. It
aiso gave a newv powen txa relieve slîeriffs ag:îinst tie ncceîsity
of litizgating adversýe dlaims maade tu gouds taken uaider exeu-
tion. In tlais latter case tho Court et' Chancery berore the
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stainte lclined ta exercise joisi dicti'on, ion the al legedl reaft-)n,
thiat ir the mlaeriff bail tondu a svrongfui s;eizuare lie uglat nut ta
'aie relieveul ; %wliilu if lie lied made a riglitil, eue, tiere %vas
no oc('a4ion for iaiterrering. And it nîay ho doaibaed vletlaer
timat Court %'ilI assunie jaîrisdictian s'ance the etute (mec
Tqfylt)ia v. JIav'dinti, 21 Dec. 1859, befono Vicc'Cliaacel lor
Kiaidersley). Tl'li junisdictioa cainierrei usport tlîe Cumnion
Law Couarts in snocb cases lias proved liiglly heneficial. In
saine piarticaîfarr, lioec, it reiluares extensian and antend-
mniut.

Witli respect ta batla kinds ao' ititerpleaden proceedings,
alillicaîitics have arisen wî'lere the claixai iii nt prescrit capable
or hein,- enforced in the CourtofClaancery only, and il; calleai
equitable. lu respect to sîcla elains, Courts of Commuîn Law
ha:ve ait pres.ent nojaitsdictioii, and the conscquence lias becoi
tliat great incanvcaiience lins arisen in 'lie execatian of the
laîterpiender Act. 'lo eîîablo tlae Courts ta do cotinplec.iitice
in sucli cases, tlacir juînisdiction omiglt ta hcoextendoal ta cil
clamasi, w'letlaer logai or elluitable, wliene an action lias becax
bnuglit ini respect of a Coninin Laiw chaim witbiîî the former
brandi oi tie statute, or tliere tints been a eeizure in excitioiî
, vitlain tti, latter. lIn case of Interpîcaîder for relier afi alierifl's,
jurisdiction ouglît ta ho given ta the Communn Laiv Courts,
even tlîouglî the claint ar clainis ho ai equitablo. Tlao pro-
cecdings upoxi sucli obti may ho ian tlae sanie forai as tliose
in the case ai a conditional defetnco upon eqiaitahie groutid8,
whlil wiil ho inentionel 'an a subscqueait part af tlais Repart.

lai interpceader lifter action hroaaght by anc ol'tlî claimants,
ain atinetdiîaent i8 aiso ndvisahle. Tho course ai decision upan
the construction ai this branca ai the statute lias usually foi-
Jowed that ai the decisions in Chanceny, %vhicb amangst otlien
exceptioxîs to tlaisjurisdictiun, appear ta have estab.islaed tliet
relief w~ili nat ho given %vlaen the tites ai the claiaants have
not a commun anigin, but are adverse ta and independent ai
one anatlier. This exception of vlîicli the alleged reason as
not very obvious, bas no place in interpîcader proceedings for
the relief ao' slierif's ; and wve sc no good reason fon las exi-
tence in any case ai interplcader in tlae Comamon Lawv Courts.
To take the commun case ai a wlianfingc or ivarelioaseaa
scoking relief ligainet adverse clalînants,1 the applicant lias,
gencrally speaking, no informnation as ta the nature ai thacin
alleged tittes ; axa. yet it is cieanly just, thiet, vrhiatevený may
ho,' lie ouglat not ta ho at the exponse and risk ai determnuaing
wha is 'an the riglît, in a contest in whvliI lie lias na interest
irhatsooî'er, cxcept it ho ta lîand aven tlae pr;apenty in dispute
ta tlae righîtiol aîvner. IVo recoanmend t fat interpîcader
slaould ho uillowe(1 ta ail persans not falling %vitlaii the cliasa
at present estoppeal front iaterpieading, wlîethîer the adverse
demiis have a common arigin or not.

Interplkader for tlae relief ai slaeniffs adnîits ai funther im-
pravexient. It critri hiappens tlat %vlaere a shierifi' liais seized
g.ods ili execution, a claimai is nîxale tu thciai under a bill ai
siale to souire an ainouait ioch les. tlaan the value ai the gu>odki,
aaîd the gotpd.s, if sold, %voul.l ho saifficicait ta satasry buit) the
exectation and tlao bill of sale creditor. In sucb cases great
difficulty arises. The property ai tlae goods is eaîtirely out ai
the debtor and in the bill ut sale creditar. The t'araser lias a
niglit ta tIno goods tapon paying off' the bill oi sale, and iliat
niglit oughit tu ho available ta tlae exeutian creditar. The bill
of sale creditor lias a nighît ta the possession ai the gouds fur
the purpose only ofisetis'ying lais deht, and lie dulît net, pro-
vidcd lais ona delit is flrst satisfled, ta ho allowed ta stand 'an
the wvay ai the cacdaîtion creditor by objcctiaig ta a sale by the
elieniff. Tiiere alra athier sianilar cases in wvhich the clainîant
'as caititled tw the goodsaonly ta secaîre a dcht. TLhejodge ouglit
tu have powver 'an ail cases %viiere tlîe nighit of the ciaimant is
only by %vay ai seacurity for a, debt, ta direct a sale, aîîd tlie
apitio0n af the praceeds, iii case aira surplus, ta satisfy the
exeutian, îipun suLII terms as ta pavaiient of thie secured deht
or net, and othervise, as the j tdge lay tlink fit.


