
20LAW JOURNAL. [JAN;L'Ait,

anywikcro, îîoiwithstaîding the cause of action; against tlio Ires- th iw tauuhrom rce u swith wtomtn fihave
pttý'er, anti lor the irueîîas tnuit have beeu lical. c;';iîm U litsiject. 11Y the u' 111,11 of enatîtivis tivii

Tiiere inav lie rmoin fur duuhî upon lthe qiic.îmou, but conçiider- Lîider cli. 1, 211d Gen. IV, il «as. in the~ pntwer of a IL tititilî'r in
ing te vone; is ui mai (ter tfsijt l, ii sucli a ciase, I;ecaw-e :;bridgo lthe tinte for notice of triai, so ag i,; faîtta< givo little more
thecCrowitlins ta rigit t0 Iay it iii atmy com;uty, and< il is laid iii il tlt:ti si dnys ;if si-tice %vert, lirvei ai 9 <,r 10 o'dlock ui nigiii 011

cotunty, in the recurîl, anti ltat cou;ty teý Iost proper Onte, tleti Notilday for trial on te lomlay folinvi'tg. and a cautse wero
bconznoieing Il record non' lu titis court, 1 l'it of opinion broigltt on nt tcut o'clock on the firs, day of the e

that lthe somntoîs shouid bc di.cli.trgod.-Susutno.ns ditýclarged. lis iimgit bu the case, vcry Iitile mare thui six days limea 'oul
- ____- -lie alloived to prcparc for trial, incluling tlic Sitn'ay hefore tho

,stizes. A practice aul;îdttimtg of sucli sibii,;e ouglit uni, 1 îlin< ta
RICIIAIII CLttii)it.Ii. Joii; STRrrT, SU11ViVlNG EXECL'TOii oF ilrevail, and hti ngli iii conîputing the tine, tue firnit nd lal;t dayg

TitHELSî~ii ANDi TF.ST.'t-nE5-T Or T11OTIY STREE~T. 1mll-t li ineClti;iVe, tîtat 111ttIL 13e taklen tO inclUtIhe 110 ly Of Service
XYaie, of Tra1lnÎufioîi ieOîatlfiSaue . C cup. 22 .1. W. ant tue day before the lthe Assizes if iîeceesary to mnake tilt eighit

lu corpoiingtliôsttil ~ lalîud mIav s itat in un case cati lte fîrst day of lthe Asiizes bo reck-
Il&,, itqilrsd W extcludfTria tht Guue-1.oî aa ît.s otte oftîe days wvLici niay bciiciuded in8 d.ty8 notice o

Thtis n'as an applicatton to sot asitto tite notice of trial il% titis The tIecision in titis caeinay cause sonit inconvenience, bont 1
cauîse served oit Tiursdiy the '2Oîth Dcceîiher, for lthe Toronto liîk il boîter titat a truie sitoulil bo osl:îbiisltotl by whiedi every
Assizes lielil o1 it Thrsdty te llitî January, 180l, oit the grocutid defendaitl Shadi bcentiulil to iclit; the in inteiîdetd1 t lloiv hlm,
thai sudi ntotice diti not gîve ciglit days pursuant tu the statute. 'iz., ci.-it days notice, before a sut.i can ie obrouglit lo trial againtîs

Tue mnotionI M'as suîpunîted by Jluîrriion on lihe pari of the InW)
tlofétidatit and argueti on the part of piaimîitl by IVen, IO On tIiese grountds 1 thmol the niotice of trial iu tiis case m)ust bo
referred to the praîtico under cih. 1, 2ndt Geo. IV, secs. 22 1' 3(; se t aside, bttt as lthe point is tien anti te piainiiff's attorney
is etuiiiîga Fuie lin cases litte the preset unter prccisely milit rensonrnhly expect thal the practice uîtdcr lthe former nct of

siiîmihr provisionis. iGeo. IV, siîouid algat bc contintue(], 1 nîinko lte5siniimois absolule
Uîtdcr tite first of thieso sections, il n'as providti tat, lthe first witiîout coste.-Stuimons abboiete wvltlout costs.

anti lasi days of atil poriods of lime hmî)îted by tai Act, or ____________

tiîercafter 10 o iimîited by Roy raies or orders of Court, for the
regulatiomi of practico siîoîîld ho inclusive aîtd the 36i sectiont1 IR E Ju>irs FRANCIS V. JAMES B3OUTON.
tieciareti, Il tai no itdictinent, inîformîation, or cause wbateocr' ci Ti-ets,' ax ation leui-ossfaiito.
shall ho tried ai Niýi Pt'îus, before Ramy J utge or Justice of Assize, An Nttoruty iny betorded todellverhî tlizî'îSekt1itiguhthe ame
or Ni>i I'rius it auy district of titis Province, îtnless noticooftrnl irty> iîavopre% ouîty bevifuly set tedand t l credit tertjt fur al tuai ies
in n'ritîng bias beoni given et Icast ciyhlî dîys luefore suclt iîîtendeul reerlvrdt 4n tutu

Wiîen an oruler hAi bren properiy matde lor an -ittonêy ta tirlvpr bils bll andi
trial, hu iiiakes ticituli. liu %%ill base ta priv tba rosi oriîîch order lit iny ev.mit.

TbcFA,..-U-ntler flit At tite practico certainiy diti provail mie'n after a latmi li., I.en il tlidt iscltitttfi i"et ita bv t lieattiorn.ýjs bill
10 giî'e notice of triai so ltat cotnputing lthe day of serv-ice of tLe teladnozi:hl; tr oundi duo ta Iln in snch taxation lit) %%Ili have t0a Py
notice muid the first day of tito Assizes eigitt tinys ivouiti ho ittaIle tIti cgsts oftheo açupltc.tin. (November, 1859.)
ut>, htt 1 cannoîîiîink tai sucit a practicc iras correct or sutîttioneti Ttsna tm oscUn n r lutnbso as 'i
hy the Staltîlo, anti 1am miot ai pre!sent aurore ofanyjudiciail decisomi Thsiai tmoscli. n r olo ose as
hy %iiicit i is stîstaincti. Tite staînte cliriy intcndcd tai a de- lite sitould not deliver ta applîcani lits bill of costs t0 bo taxeti, amît
fenidant it NiA Prius sitoutid htave ai ioast cîght tays ntotice of trial ail credits for niomîcy reccived by hint for applicant n'itiîn one
antd lte nutîner of da3's otîgit ont ta bc abrid.-ed by nîakiug the ve.
first and iast intclusive. Il i8 I îiîink aiso cicar tuai ai, icasi eight It tppeuireti Mn%. Bouillon itat heon empioyed by Francis ais lus
tinys noutice vvere reutired t0 bo given bef(one ait aineic trial. attmey n titoe suspti in aor agaiAnst Hugitîton n nnas

N;on' if ntotice werc given on a M'ontiay of an inlttion la try a ~tcaîilt oî ui naoleaanli;gtJioino
cauise on lte M.\oudaty fuuiovring, lthe finît tlay of lthe A2size, Iliat. hlto îJohnîston, in wici after time piainîî;f Francis succoodeti

coul nt b a otce f c-li dns fore lthe intendcd trialb lie arrangol lthe malter %ltlt lthe defendants, anti hecaume hiable
coî>.dno hoa ntie 0 '0-t t'le Iitîîseif ta settle MIr. iioiton's costs, andi lte titird iagainst one

tîleno t0 try Un, Ilte firsit tiay is îtanifestedl anti a paniy mtt hbc lo n«tct r oioxcleîciunad f£5
cîttit cd te lte wichle of ltait day bo make utu lt( tnîber of days Wasn ine ft hico r.ialton lt e w ipas eof~e s;t2sant
aiiowcui fer pîreparitig a defence.Titapiainrltdt hs %oatmeite utan

'lit IjtiîîîsonLaitProculue Adlîtsec I.i.~ ati iîtheut oii.iect nvas le ohlain the bill in lthe sutîl raiics v. Joh,îsto, et
tiay:i notice of Tr'ial or Asacîsittit suflicient, iii ail cases iviiteor ial rir1 aehtxu n îcranhn nctJ ni
ai li:r or i iit ltis. A chîange it the compt;a tioit 01ni tte wa ouggit 10 chtimt in te suit lgainsi Watson.
intréîidîced by tuis lirorîîmon andt c;nttinmîd uîtîil lte L'Isitiîe Iprietredi aiso lthaIt im te sui't agnintîs lte Joitîstons, Francis
btatutes camie tîtto oîîeratmîîî oit lthe ôtiî oh Peceltîher luisl. lip 10 isld pall 'Mr. Butillon a netainer of SI 0.
litait ltute lte ritle adolilet %vas 10 nt:ke lthe ltt'at tlay tmtclusîu'ent Ot Cool mtade ant affîiavit ltai lie vras acttng Linder a power of
lthe i:àt ecimmatve tr ir-e versa, anti uthlie ca;ses of lroojt mv. attorîîey frnt Francis in titis malter, l hi; ;s atffidavit of 27tit
.sin-ri, -Iiiti U. C. hVrac. ]lep. 14- %, 12t), ant Bii.Oalo and ak Septentler 1859, Mr. Bottiton says. lie lias receivet lthe balantce in
llurut J.'îmîlr<uj Coituujuuîîiy v. J;rooek.tuîî/s, helore nie u lit e î'racîîce soit tif Franis v. ll'<îîso,î, of £23 or Ibereahouts, urbicit lie is
Court lts n'ell lis inii u c:îse iifore Sir J. Bl. Ilohin>ot inl Cltiîmhiierx,, roaîiy 10 accotît foir.
V. Jiick8on, 1 E. C. Prac. Rep. ~6,procedmîîgs N'ore set tuaitie fer On 27t1u Soptember, IS10, ordêr tiaI «Ni. Bolion shoulil de-
irrt'gtlti ity, hecamt.e liit mîodle of cemmpuiatimn of lime iii giving, liver lits bill of costs in lthe quit Francis v. J 611 ,îsion, andu giu'e aIl

noutice otri al ot' îiiuemutttng plea n'as depaiteti from. Now' by lthe croulits wîithin a vreek front lte service of the order. Tit!s order
elt haler of tue Cotî,olstl;îiteu Sîttuios sec. 201, il is deciari n'as serveti on the same tiay.

ltai eiglit tays nottice of triai or of Assessmemit, lte firsi andi 1a On l7îI Ocioher, lq59, titene n'as a summnons calliîg on ',%r.
days hetn,- inclusive sliah bo giveit andi shahI be suth'cieîit in aIi Bouillon 10 shevr cauOse w1hy lie shtottît net lily Fraudas £26 lOs.
cases ivîtether ai Bar, or- i Ni.ai i>riuu, or ni lte Cuumy Courts; colhecticl hy tini fronît Watson ; anti te coqts of lthe applicuation.
titus intîrodîîciî;g aiain te îuerioti wiiclî n'as c.oitluhiýieul urîder 1Titis nvals granieul oit an aflidavit of lte Sltcriff of liaiton, ltai oit a
lthe .16 sectiont of 2ntt Geo IV, ci;. 1. The questiont nrîsirg lin vrit of exceution la lthe cause Frantcis v. Ilixon, there n'as col-
is vellter tle firtl d.îy of lte .1ss«izes eau li e ckomteih ais one of lected £20 16,1. debt, anti £i12 l8s. costs, taieti. n'rit anti interesi
lte ciglît daye, andtu %vlieil;er lte pitratice n'iiei formleriy pievaiheti 'hticl imitiey oit lthe 71; 1dvi859, n'as paid ho INr. Itoultoit,
intîh:t reepcî bshah ho tuivived anui eomîinted itereafter. amni an afiduavit, of the demuitul of lthe nuoney nit of the service of

I mun cleariy of* opiion tai lthe pradlice vns wn'ti andi ouit tue ortier for lthe tieiivcrnu of lthe bill andti îLt mic bill hati been
flot to ho again intro-lacet amit ii titis opinon I :u comifirmct by Idelivereul.


