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No deeds, writings, &¢., unless they be securities
for the payment of money, are within the mean-
ing of the clause. For instance, a title Deed, or a
letter or a gnarantee for some collateral act, or any
other deed or writing which could not form the
foundation of an action by the debtor himself for a
specific sum of money, cannot be taken. But it
would secem that all instruments containing an
uinconditional covenant or agreement for payment
of a specific sum of money to the execution debtor
for his own benefit arc within the words ¢ sccurities
for money,” and may be taken.

The word “money” used in the above enactment
means specific gold and silver coin or bank notes,
and not debts due to the defendant, nor money in
the hands of a third person and held by such third
party for the defendant, and this would probably
extend to money in the hands of 4 Clerk of the
Court. A question may arise whether money, &e.
in the actual possession of the defendants, in his
pockets, ot the like, can be taken: apparently it
cannot—at least, if the taking involve an act of
trespass.(2)

It would seem that « Stock Notes® and ¢ Labor
Note,” if the amount in money be inentioncd
therein, arc within the enactment, and may be
seized. As a general rule, it will be found more
convenient not to seize notes, &c., where there is
other property sufficient to satisfy the amount of
the execution; and whenever securities for money
are seized, it will be advisable for the Bailiff to
hand them over to the Clerk with as little delay as
possible, for in case of losing the documents he
would be liable to the plaintift for any loss incurred
thereby.

Should any nice question arisc ds to Bailifi’s
right to seize a particular chose in action, he may
reasonably ask an indemnity from the plaintiff
before proceeding.
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Frrreriy v. Tux Muxsicipatity or RussELL aAND CAMBRIDGE.

(Reported by C. Rohinsm, E9q., Barrister-at-Law.)
(Trinity Term, 20 Vic.)
Work done for municipalify—Necessity for contract under ssal—Separation
f to’lz’uships—By-layw'sfand resolutions. K o

The plaintiff sued for work doné upon aroad in the Township of Russell,
Clarence, Cumberiand, Cambridge aid Rusell hind been united : Cumberland
‘was separated from the union 1 1850, and Clarence in 1853,

icipality (then 7 of Clarence. Ruseell and

la Jlnm' 1831, the M
Cambriige) passed & by.law, encung that theie treasuter should teceive |

. (m:q the cownty treasurer all monies received by bim as tilled laude assess~

(3) See note ante.

ment money due those townshipa: that the councillor or conncillors for each
towuship n?mul-l decide on the localnies in which such munies should bn
expended therein respectively. and should expend the same, meking proper
retirne 1o the treasuree; sud that on cotnpletion of sueh jobs ao given out,
the rond sursevor should be associnted with the councillor for exannnng the
same, and 3t approved of, the paniies perforimng the work should be entitled
to (xayment.

In June 1551, 2 re<olution of the same municipality wae puceed. that the rond
sarveyor shonll b associnted with J. S, one_of the councillors for Ruserll,
to recein e tender< and approve of contriets for opening the rand from the
buundary hne of Lambratge and Rus<ell to Louck®s mill 1 Russchl,

{n January 1834 another by <law was passed by the mumicpahity (which then
wieluded andy Catnlinudge and Ruscell) uullmnzul}: the treasurer 10 aceept all
orders drawn by the late municipality upon the late trenaeer (that ix, the

treasurer of Clurence, Russell and Cambrudge,) “Fhe plaintit®s te'uder wos

accepted in purstance of the resolution of June 1351, and the work v as pera
srmed expsamed aud approved of by the sunvey o, and SXtewart, tha conne
cillor named in that resolition: amd under the bvalaw of Janun ¢ 1958,
Stewart gave an order for the sum nfrcml upon an favour of the plannil on
the treasurer of Ciasence. Russell and Cambridge.

110 =181, ‘That under the by-=law of 1854, the defendants (the municipality
of sl and Cinbndzae) had adopted the order on the treasurer of the
former mion, aud theretore no ditficulty wax ¢caused by the sact thut the
municipality sucd was not that contracted with,

e, Thut a contract under scal was uhnecessery,

3rd. ‘That it wae na oljection that IL.. the ather conncillor for Ruseeil, had uot
acted with Stewors; and i€ 3t werey liss disscut was not sufficiently shown,
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Deat on simple contract, on common counts, for work and
labour and materials, and on an account stated.

Pleas—Never indebted, payment, and set-off.

The plaintiff sned for work done by him for the defendants,
in making a road from the boundary line of the township of
Cambridze to Louck?’s, in the township of Russell, between
the Ist of August and the 4th of November, 1851,

At the trisd, at Cornwall, before Drapcr, C.J., the facts
appeared as follow:

The townships of Clarence, Cumberland, Cambridge and
Russell, had been at one time united, and Cumberiand was
separated from them by a by-law of the United Counties of
Prescott and Russell in December 1850. In 1853 Clarenco
was taken from the union by a by-law, lecaving Russell and
Cambridge to form one mumcipality—the junior.

On the 10th of June 18351, while Clarence, Russell and Cam-
bridge were still united, a resolution of the municipal council
was passed, reciting that several 6f the said 1ownships, and
among them the township of Cambridge, had expended large
sums of money in opening and making passable the road through
the several townships, so as to confer upon the inhabitants the
benefit of a leading post communication through the interior
of the county to the city of Montreal, and that there yet
remained, as an impediment to the completion of such com-
munication, a small portion of the road to be opened from the
boundary line of Cambridge and Russell to Louck’s mill in
the township of Russell; and it was thereby resolved (on the
motion of John Stewart, seconded by David Harrison) that the
road surveyor be associated with Mr. Juhn Stewant for the
receiving of tenders and approving of countracts on. said road,
and that so soon as possible they should proceed to lay out
sad voad in scctions of half a mile each, and adventise for
tenders for the same, so as to complete the Jine of post com-
munication from Russell to the city of Montreal.

On the 21st of January preceding (1851) & by-law had been
passed by the Municipal Council of the united townships of
Clarence, Russell and Cambridge, reciting that it was neces-
sary that a system should be adopted for the due _expenditure
of the wild-land assessment money, and edacting that the
treasuter of the r'numciralify should demand and receive from,
the county treasurer all sums gaid into his hands as tilled
land_assessment woney due the townships composing this
municipality, and should kecp a separate account thereof;
that the councillor or councillors for each township of the
municipality should decide on the localities in which the said
monies should be expended from time to time in the several
townships, and should cause notices to be put vp in the rea-
pective townships, in three of the most public places, stuting



