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where the defendant resided, at H. in county of 1.
cited in Haneman v. Smith, U.C.L.J. 118-9.

The reason of C. B.%s bidding more than £95 was not entirely
explained, except that the two exccutions amounted to £202,
u‘ls Sheriff did not feel justitied in letting land.cwa at only £95. )
as there were still otaer executions in . C.°s hands without |
rendering execution on ieturn of wcols on hand. &e. 2 torwhich
reason this judament was limited however 1o £10, defendant’s
offer—not including the costs on the Shenfi”s judement agrinat
C.B,, which he could have avoided by pavine witheut suit—
nor interest on thic £10 offered. av it iy be fai:!y presumud
that it would have been paid at the time if zecepted.
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MONTHLY REPERTCRY.

COMMCN LAW,

Q.B. Conzax v. InEnasn. Jan. 11.

Banker crossed cheque—s: Bone fides” of tal:er of crossed
cheque.

The crossing of a cheque pavable to learer docs not
restrain its negotiability; the cffect of it. i to throw ugoen
the person who cashes it. the duty of shewing that ke took 2

fide, and gave consideration for it, bnt it docs not cast!
upon him the responsibility of enquiring iato the titie of the ;

]

Q.B. Jerremes v, SovTit WasTeny Ranwav, Jan. 11.

Tyover—Setting up ¢ jus tertii” bythe defendant,a wrong-
doer, against the party in posséssion at the time of the
conversion.

Where goods are in the order and disposition of a bankrupt
at the time of the act of bankruptey. but after that time come |
into the ownet’s possession. the person in posseesion mav
maintain trover agaiust anothier, converting tie gonds to hisi
own use, relying upoa a valid sale of tl:c goods to him, Lefore 1
the act of bankruptey, and such person cannot by way of f
defence, set up the title of tne assignees under whom he c.?;es
not claim.

Wueerer v, Scuivizr. Nov. &.

Contract—Tale quale—¢ Such as it is.”

The deferdant aaraed to scll to the plaintiif ¢¢ Calcutta
Linseed,” «tale quale,*? the two Iast words signifying ¢ such
as it is.” The linseed was found to be mived with othor
seeds—but it appeared that « Calcutta linsced ® was always
mixed with other secd to somie eatent.  Ou the trial, in an
action for breach of warranty for not delivering « Calcunta
linseed,” the Judge asked the Jury if there was such an
sdulteration and admixture as 1o alter the substantive ¢har-
acter of the article more in truth than might reasouably have

expected.

Held, no misdirection.

C.P,

Dzexrox v. THE GaeaT NoxTuEss RarLway Coxpany.
Q.B. Jan. 19.
Railway Company— Passenger—~Time tables—Contract—
False yepresentation—Action.

A railway company are bound except where preveated by
#0me vis major, such as a convalsion of nature, gy the repre-
sentations contained in their time-tables, and where they
peofess that a train will run at a panicular time from a station

on their line to a station on another company’s line, it doss
not relieve them from liability in respect of failing to carry a
passenger the whole distance accordingly, to show that they
tan the train to the limit of their own line, and that the deten-
tion was cutirely owing to the other company having ceased
toran 2 train in connection with it: they knowing at the
time at which the tables were continued to be published by
them that such other train had cveased running.

EX. BrioapnrsT v. RadysnorToyM AND ANoTiER. Jan. 12

Lasement—Flowing wc:tc);]—Orcc:iﬂow from a pond—Natural
hannel.

Whater. the occasional overflow of a marsh, pond, or well,
which, spreading over the surlace without flowing In any
channel, or by means of sublerrancous courses, not traceable,
is not the subject of au casement.

Q.8. Dorr v. SiterparD. Jan. 18,

Factory act,7 & 8 Vic., ch. 15. 5. 21—«Fencing machinery,”
meaning of. .

In an action for an injury svstained by the plaintifl in cons
sequence of the non-fencing of acertain shaft, u plea allegins
that tk:e shaft, from its position could cause no danger,
therelvre did not requite to be fenced.

Held, no answer to the declaration, and therefore b: *.

Seepnay v. Baxrea. Jan. 19.
Attorney—personal undertaking—Liability,

After isstic joined in an action, an_agreement was signed
by the plaintifi s attaraies, the defendant’s attornies, :mls“tho
defendant, which, alter providing that the record in the
action <honld be withdrawn, and that ecrtain things shonld
be done by the defendant within a specified time, stipulated
that, if these things were not so done by him, his plea should
be withdrawn by I' s attornies, so as to allow judgment to be
signed by the plaintiffs.

Held, that the defendant’s attornies, who had sighed the
agreement without professing to sign on his behalf, were
personally liable in respect of the plea not having been
withdrawn.

Q.B.

WaLr v. Loxpois AND SouTH-WESTERN Ratnway Conpany.
EX. Jan. 22
Practice—Costs—Abortive trial-Jury discharged without
costs.

The costs of a writ of trial where the jury are discharged
by the judge, without returning a vexdi{:t,ry being unable to
agree upon it, do not follow the event.

EX. KiNGSFORD AND ANOTHER v. Menry. Jan. 23.

Goods—Sale of goods—Fraud—Right to rescind contract—
Propcrty—Trover.

. When a vendee obtains possession of a chattel with an
intention by the vendor to transfer both the 'propeny and the
possession, although the vendee has made a false and franda-
icni representation in order to effect a contract or obtain the
property, the property in the goods vests in the vendee until
the vendor has done some act to disaffirm the transaction;
and the legal conseguence is, that if before the disaffirmance



