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pRAOTICZ,-ÀCIION BBOUGRT ET WRONG PMEON-ADDING ATTOR-
NEy-GENFJEÂL AS PjAMT - AMENDXENT -Tzius orm

A4ttotey-Gemaa v. Poitpridd Waierworks Co. (1908)1, Ch.
388, This action wua originally cenimenoed by a municipal' body
for a niandatory injunetion te en-force the provisions of an Act of
parliament. It wua objecefd by the defendants that the state-
mnent of claim disclosed no cause of action. Thereupon the plain-
tiff obtained leave te amend the writ and statement of dlaim by
adding the Attorney-General as a e-plaintiff, and the question
wua reserved as to the ternis on which the amcndment should be
allowed to be disposed of by the judge at the trial. Warring-
ton, J., held that the original plaintiffs had no right of ac-
tion, and that the ternis on which the Attorney-General should
be added were firat that the plaintifsa should pay ail -ceats Up te
the *order adding him,. and that the Attorney-General should only
be entitled te such relief as he could have claimed if the action
had been commenced at the date on which he was, added as a
party.

POWER-APPINTMENT BY wiLL-TESTAMITTABT DOCUMENT NOT
PROVABLE AS A WILL-INVALIE) EXECUTION OP POWER-WILLS
ACT, 1837 (1 VIOT. c. 26) as. 1, 9, 10-(R.S.O. c. 128, s. 13.)
Ire Barnett, Dawes v. Ixer (1908) 1 Mh 402 is a singular

case because 'Warrington, J., as judge in deciding it refused te
follow a decision which he'himself, as ceunsel for the plaintiff,
had persuaded the late Mr. Justice Kekewich te give in' re Broad
*(1901) 2 Ch. 86. The question in both cases was whether a
power te appoint by will is well exeèuted by a document, Nyhich,
though purporting te be a will, and an exercise ef the power, is
nevertheless unprovable as a wiIl by reason of defect of execution,
or other cause. 'Kekewich, J., had 'held that it was a good ex-
ecution of the power, but Warrington, J., holds that thtt'deci-
sien is clearly contrary to the express provisions of the Wills
Act,' s. 10 (R.S.O., c. 128, s. '13) and he therefore declined te
foflow it. le naively auggests that counsel and the judge musi
have forgotten that section when Re Jiroad was arguèd.


