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the defendant Cornish as treasurer of the rural municipality of
Brokenhead for a term of three years in the sum of $3,000,
and the premiuin for the three years' insurance was paid in
advance. On March 3rd, 1905, the company gave notice, in
accordance with a provision in the bond, cancelling the guar-
antee at the expiration of three months, whereby the liability
of the company was confined to any defalcations of Cornish
prior to June 3rd, 1905. This action necessitated the vaeating
by Cornish of bis position as treasurer; but, on it being inti-
mated to the council that the company would re-instate Cornish
ou the bond if they got a satisfactory counter security bond,
the other defendants argued to, give such security, and the coun-
cil voted to re-appoint Cornish. The manager of the eompany
for Canada, Mr. Alexander, then had prepared a form of
counter security bond for the defendants to sigu and, afler
it was returned to him signed, he sent to the municipal commis-
sioner a document signed by himself purporting to lie an indorse-
ment on the original bond re-instating Cornîsb for a guarantee
of $3,000 dating f rom June 3rd, 1905, to May lst, 1907. The
def endants w'erp not asked to secure the company by their counter
bond against past defalcations and did not know that there ivere
any such, and the wording, of their counter bond did not elearly
sliew that it wvas întcnded to secure the company against past
defalcations of Cornish. Shortly afterwards the company was
obliged to pay the amount of its original bond to, the municipal
eonmmîssioner in respect of defalcations of Cornish committed
prior to 3rd Jiinc, 1905. Thcey then sued defendants; upon the
eoiinter bond.

11< 1<, that, wider ail the eireuinstanc-es, defendants werc not
liable, as their bond sbould be held to have relation only to tlic
liability of the eompany under its re-instating, contraet, and not
to that under the cancelled bond.

J-bld, also, that, as there xvas no evidence tlîat M.Alexander
liad authority from the conmpany Io make the indorsement he
gave, the plaintiffs had failed to establish that they had con-
iiined the guarantec bond previousiy in existence, and conse-
quiently there was a total failure of consideration for the defen-
dants' counter bond, and for that reason also they were not
liable upon it.

Canipbell. 21-G., K.C., for plaintiffs. Fergiison, Machray,
Pullerton and Mà;iakan. for defendants.


