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that the right acquired hy such a contraet is a mere license(b).
In other cases it is spoken of as an easenient; the Court in one
case saying, "both parties have argued this case upon the theory
that the papers signed by Schilling were leases, and that the use
of the wail under them was possession. That is a mistake. The
right to use the wall 1'was a burden or servitude in the nature of
an easement,' earrying with it the right to, such access as might
be necessary to, nake the burden of value"(c). And other cases
hold that sueh a contract ainiounts to a simple contract or bargain
for the right to place a sign upon the wall for a compensation,
and is flot a lease(d' Cozisequexitly a failure of the advertiser

:è iýto erase the sign after the terynination of the contract does not
render him liable as a tenant holding over(e). Nor are the ad-
vertisers liable for injuries ta third persons from the fallinc. of a
bil] board used, but not ereeted by the advertisers, on the building

<b) Lowceli v. Strahan, 145 Mass. 1 - Reywolds v. Fait Betreti, 155
ý4ý1 î',N.Y. 120. In the latter case the defendants acqiiired froni the tenants of

a building the right to use a bill l-)ard erected upon the roof of the
demised premises fçî a stipulated compensation, and in the course of the
opinion te court saj it le apparent therefore, r&u. te efendant's
liability muet be sustained, if nt all, upon what -iust be concede-d to be a
very close and doubtful confitruction of a written license granted to theni
by the tenant in possession to use the sign for a limited time for- a specifled
purpose."

j <c) R. J. Gutaing Co. v. Custack, 50 111, App. 200. See ao WVilloughb1
v. Lainrence, 116 111. 11, 4 N.E. Rep. 356, where the right acquiredl was

je ý:l î "ail the surface of iaid fonces" surrounding a race track, and the eourt
held thnt the right acquired reloted to Inside as well as the outside ci

4the fence, and th:t the prlvileges ncnrded, "if not actuallyan ::cmient,

which was an attion against the Mefndant, an advertlslng company, on
the theory that it was liable as a tenant holding over after ternd nation of
a year, for failure to erase the sign from plaintfY's wall, ani the court
sidd: "It is unnecessary for the deterniinatlon of this appeal to dec!de

U whether the paper here in question created a license or a1ý sasement, or
were nierely a simple contract between the parties. It ls sufficient that it
la not a lease. Treated as a simple contract, there was no obligation on
the part of the defendant to rernove the advertisement at the end of the
year?"

U (~e) Goldn2an v. Neto York Âdvertisittg Co. (N.Y.) 29 Mise. Rep. 133,


