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From Co.J., Simcoe.] IN RE ORILLIA AND MATCHEDASH. [Jan. 25.

Assessment and taxes-Exemptions-Property Of MUniCibality sitUa/e in

sr. anather municipa/ity.

Upon the proper construction Of S- 7, sub. S. 7, of the Assessment Act,
R.S.O. 1897, C. 224, providing that "the property belongÎing to any county
or local mu:nicipality " shail be exempt from taxation, property acquired by
a town corporation under a special Act, 62 ViCt. C. 64 (O.), as amended
by 2 Edw. VII. C. 53, sitltate in a rîeighbouring township, at a distance of
19 miles firn the town, and consisting of land, buildings, machinery, and
plant for the purpose of generating and transmitting electrical energy to the

town for lighting, heating, manufacturing, and such other purposes and
uses as might be found desirable, with power to distribute, sel], and dispose

of such electrical power in the town and elsewhere within a radius of 25
miles, is exempt from taxation by the township corporation.

Judgrnent ofJudge of County Court of Simcoe reversed.
D. Inglis Grant, for the town appellants. Brokoz'ski, for the town-

ship respondents.

From Britton, J.] IN RE ROSS AND) Dxx lES. [Jan. 25.

Executor ansi administra/o-Pozeer of execu/or ta se/i lands-amn

of debts-Lands devised iz /ee-Eiecutaty devise over- Dei oution of

Es/aies Act, ss. 4, 9, i6- Trustee Act, SS. 18, 20.

A testatrix by lier will gave to her daughter soie personal effects and

$4000 to be paid to the daughter hy the son of the testatrix, and charged

on prop)frty devised to the son; ail the rest of ber real and personai prop-

erty she gave, devised, and b)equteathed to the son, charged with the $4,Ooo.
Trhe will then directed that in case of the death of either the son or daugh-

ter without issue, thîe whole of the property and estate was to go to the

survivor, and in case of the death of both without issue, to the brothers

and siGrers of the testatrix. The executors contracted to seil a part of the

real estate to the appellant, the daughter l)eing alive and haviing thre

children, the son alive and uninarried, and brothers and sisters hein. aiso

in existence. At the tinie of the death of the testatrix, her estate, includ-

in- the land wvhich was the subject of the contract, was incumbered, and

there were other debts
lIdld, that the exectîtors, even without the concurrence of the son and

daughter, and a fortiori with their concurrence, could make a izood title,

either under the I evolution of Estates Act, R.S.O. 1897, C. 127, sS. 4, 9, 16p

or under the Trustees Act, R.S.O. C. 129, S. 18. Sec. 9 of the fornmer Act

enablcs executors to selI tor the payrnent of dcbts, and the power to sel1 is

not qualified by s. 16. l'hat section was intended to make it cîcar that

executors had powei to seil for the purîose of distribution whcre there

were no debts as 'vel as where there were debts ; and the consent of the

t official guardian on behaif of infants, lunatics, and non-concurriilg heurs Or


