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the seaon of a-. unprecedented drought) for the purpose of clearing the

land and piling up the remnants of tires which he bad been burning the
previous day, with a view of burning tbem at a future time; that be directed

flot to set any tires that day because of the danger from the wind,
but that notwithstanding this B. did set tires, wbich extended out of the
fallow. The trial judge directed tle jury that if they believed that the
defendant told B. flot to set tire in the fallow and be did it in violation of
orders the defendant was flot responsible for the consequences.

Held, on appeal fromn a judgment of the Cou nty Court Judge refusing
a motion for a new trial, that the trial judge -ras in error in tbe direction
coraplained of ; that there was eviden ze that the servant was acting within
the scope of bis eînployment and that unless it were found, as a matter of
tact, that the servant %vas flot so acting within the scope of his employment
which question the direction rzomplained of withdrew from the jury, the
prohibition to the servant would flot exempt the master from liability
Appeal allowed with costs.

Grocket, for appellant. Barry, K.C., for respondent.

En banc.] ROYAL BANK 0F CANADA v. HALE. [April 22.

Posiponement of/trial- Change of venue.

An application was made to Mfr. justice Landry at the Victoria Cýircuit
in behalf of the d&fendant to postpone the trial of this cause for Nant of
niaterial and necessary witilesses. The application was granted but upon
terrns that the venue should be changed froni Victoria to Carleton.

IIdd4 o1 motion 10 rescind this part of this order that the defendant
having shewn an unquestionable rigbî to have the cause postponed in con-
sequence of the absence of witnesses, and it being the first time that an
application te postpone had been mzde, the trial judge was flot justifled in
ilnposing as an additional termn the change of venue.

Gaivell, for defendant. Connel, K.C., for plaintiff

p~roince of MIanitoba.

KING'S BENCH.

Perd ue, J.) Fa£cUSON v. BRYANS. [Mtch 28.

Fraudulentpre/erence-Assignments Act, R.S. M. r902, c. 8, 5$. 40, $9-

Action by creditor to set asidepre/erence when no assignment under Act
-Amendment of statement o/dcaim afer expiration o] time limited for
suit.
This was an action cnmnmenced on the 2nd November to set aside as

a fraudulent preference ar i~signment te defendant dated 5th September
by one Cockerill cf certain moneys payable under lire insurance policies
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