oy 1860,
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P]ete

‘d the: . .
reVlSe ir f."-mCthl'lS, and their acts were !
a)l’ their successors,
%, a), . ..
Sary ,Oreo, t!l&t a notice of action is neces-
2 bog, of l{lctlon brought for damages against
R.S.O_, c "Cense Commissioners acting under
Moy, 94-
A ~
' Q.C,, for the plaintiff.
»

Dela
m,
¢, Q.C., for the defendant.

Practice.

ROSE, J]
[Dec. 6th, 1889. !
Draggy BRookE ». Brown.

s
I’Iz'e«t’;x trustees— Pyoyisions of will—.m-
e g ﬁjr“_' of trustees— Reasonable building
. The pla; .“ﬁ‘ Performance of agreement for.
Elg the N "nt‘ffs were trustees under a will hold-
teq_ueathgdl. “state in the property devised and
dhe" ¢ idrm lrust to maintain themselves and
tore" Upop :hn, With remainder over to the chil-
q a ute] ¢ death of themselves, with power
ufie any Y convey the property and to ex-
ma{'{’\der_ child from participating in the re-
elqd
:‘a‘te a’n"r’:; the plaintiffs had implied power to
" agy, mesonable leases. The plaintiffs made
Yeu, M o p:: for 5 building lease to the de-
d;rs’ With 5 t°f§hf3 trust estate for twenty-one
pr:h ant 5, pt:""smn for compensation‘to 'the
tha"ements ande end of the term for his im-
n tth pla’int‘ﬁ".the draft lease settled provided
fl)ry for g,y .18 should at the end of the term
a further tlmpro"emems or renew the leasc
Helg th €rm of twenty-one years.
€ Provisions of the agreement
€asonable, and bound the trust
1€ per or: the plaintiffs were entitled to
At ance,

M"’so,, Wilson for plaintiffs.

Starg, o¢ Were

By Or defendapt,
Cop oV
ONMEE L,C;\}] [March 8.
. ORTH AMEKICAN CONTRACTING
Sts_ o, CoMpany.
Aray,
[ee‘%em- ‘0~ Counsel Sees— Witness fees—
U poh g ta.l‘atz'on'
Sogey ppea]s f )
tay Wi . Tom taxation of costs, the

fog, ‘38 Offic Interfere with the discretion of the

N

a 3
‘ribu,tiand thi Sto the guantum or quoties of
tntc

Sr . .
on o anou]e Covers any question of dis-
Ues or tment of charges among differ-

fanches of 4 case.

Where costs were awarded to the plaintiffs
upon a postponement of the trial, and the case
was not tried till after the taxation of such costs
was closed, but it appeared upon appeal from
the taxation that some of the witnesses allowed
for were not called when the case was actually
tried, the taxation was re-opened upon payment

| of costs, and the taxing officer was directed to

reconsider the allowance of witness fees.
C. /. Holman for plaintiffs.
Aylesworth for the defendants.

C. I Divl Ct.] [March 8.
LINK 7. BUSH.

Costs—Set-off—Claim and counter-claim separ-
e and distinct— Rule 1204.

The plaintiff recovered judgment against the
defendant, with costs, upon a claim for the value
of goods sold under a distress for rent, of which
the defendant, the landlord, himself became
purchaser; and the defendant recovered judg-
ment against the plaintiff with costs upon a
counter-claim for rent and damages to the de-
mised premises. The judgment did not direct
any set-off, and, the plaintiff’s solicitors having
asserted a lien upon the judgment for costs
against the defendant, the taxing officer refused
to allow a set-off of the costs awarded to plain-
tiff and defendant respectively.

Held, that the claim and counter-claim were
separate, and sit distinct, and the judgments
must be treated as judgments in separate
actions; and Rule 1204 did not apply to enable
the taxing officer to deduct or set off costs.

Under the circumstances of this case the
Court (RosE, ]., dissenting) deprived the plain-
tiff, who was finally successful upon the appeals
as to costs, of the costs of the appeals.

M. &. Cameron for plaintiff.

W. H. Blake for defendants.

FERGUSON, ].] [March z21.
ST. CROIX 2. MCLACHLIN.

Arrest—Order for, sipned by judge instead o)
clerk,

Con. Rule 544 provides that all orders made
by a Judge of the High Court in Chambers
shall be signed by the Clerk in Chambers.

Held, that an order for the arrest of the
defendant signed by the judge who made it,
and not by the clerk, was not properly issued.




