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SUPREME COURT 0F JUDICATURE
FOR ONTARIO.

dia

Quteel4'se Benc.s Division.

.1-Divisioîuil Court.] [March 7.
?,da TRUAX v. DixoN.
his P1caikr ,.-!aeù en-Extegt of
an lim-Cro. dlaim, ly owner against con! ractor
hia -. e-fPamn-egke aim of

e. lien, requirei'w;ts of-Pt.S. O. c. re6, ss. 9, 10
16, and shdkA~wt-omsi#r

urt The last of the materials in respect of wvhich
ase the plaintiffs as sub-contiactors claimed a lien
la. under the Mechanics' Lien Act, upor. the estate

of the land-owner, were deiivered on the î6th
in- -Septeinber, 1887, and the claim of lien was flot

is registered, nor was notice in writing given untîl
ýct the 1 'th October. 1887, and this action ta en-

es, force thc lien was not brought 011 the 29th
(frtober, 1887.

Held, that under ss. 9 and io of R.S.O. c.
126, the lien clainîed did nat attach so as ta

ýk, imake the owner liable to a greater suni than
the suin pa~yable by the owner tu tie contractor.

Coddard v. Coulswn, ro, A.R.l., followed.
The owvner had an oId account against the

q. contractor for bread supplîcd, which account
%vith interest he charged against the surna due
ta the contractor under the cantract.

C. RHld, upon thc evidence, that the account
d. and interest should bc treated flot as a niatter

or of set-off, but as a paymcnt of so much of the
contract price.

le S i6of R.S.O. c. 126, requires that the claini
Ka of lien shaîl state the titne or pcriod within
ig - which the materials were furnished. The dlaim
at registered in this case did flot state the year,

id but only thc nionth8 and days of the nionths,
le in which the materials were furnished. It

18 stated, however, that the materials were fur-
nished on or before the z7th Septemiber, t887,

.1 and in this and ail respects it followed farmi 1.
in the achedule ta the Act ,and as. 2 of s. 16

1- prevides that tbec daim may lie in ane of the
0 forais given in the schedule ta the Act.

wcr, ha e s%'item that the materials

a sufficient mtatemnent of thc time or period
within which thcy wcre furnlshed, according to,
the truc latent and meaning of s. î6&

Robent v. MeDoptd, r5 0. R. 8o) overruled.
The question of the authority cf achedules to

Acta of Parliainent dlscussed.
The land upon which the lien wus clahtned

was in the County of Wellington, but the afl-
davit of the plaintiffs verifying the claim of
lien reglstered ' was m~ade in..the -County cýf.
Bruce, and before a coznmissiener for taking
affidavits in that county.

Hodd, that the affidavit satisfled s. 16, sa. 2
of the Act.

H. P>. O'Com-or, for the plaintills.
WV H. Kingso.,7, for defendant, George

Dickson.

Gkancery Division.

Bovn, C.] [Jan. 16.
RE MCNiILI.AN.

Agreieent-Peower of those for wkhose eoLt

is made la enforce sanie-Reease.

In consideratiori of a conveyance to him of
a certain farm, H.M. agrecd wîth bis niother,
M.J.M., that he would during her life provide
hier with a house on the farm, and with neces-
saries, and support bis brothers and sisters
thercon, until they reached hixteen years of
age, so long as they rernained at home on the
said farm and assisted him so far as thcy were
able in the management of it.

Hodd, that M.J.M. had no right or power ta
release H.M. from the obligations undertakem
by hilm with reference to bis brothers and sis-
ters under the above agreement, and if the
children did their part they cotîld hold their
brother to hia promises, though the agreement
'vas net in terns inade ivith thcm as parties.

Hoyles, for petitioner.

ROBERTSON, J. Fel. 14.
Re SPPOUI.E, SHARP /. SPROTLE,

Wili-Constru4ion-levise 1' fmyfather *est.
neoi alter his will-Lgae.r-. Veslïng.

A testator by bis will pravidcd that in case
bis father did not revoke bis will and se deprive
him(thete.stator)ef certaiîilaids therein devised
tehirr,then hoe(the testator>devised, te S. certaný

May 1, :Sfi.


