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Ord xi., r. i, yet the court had a discretion, and, under the circumstances, bcave
to serve the writ out of the juri-diction should not bc granteci, and the os-der of
Pearson, jwas therefore rescinded.

PRACTICLe-MODE Or- TRI,%L---J UJRY-COUNTI.R-CLAIl%.

In Lynck v. Ma&-dotta/d, 37 Chy. D). 227. the action %vas for redemption of
mortgagcd sharcs. The dcfendant filed a counter-claim scking relief incident
to bis position as miortgagee, and also damages for albcgcd frauduient 1rnisrepre-
sentations mnade by plaintiff to defendant. The plaintiff applied to héive the
action tried by a jury, which North, J., refused. The Court of Appeal (Cotton
and Fry, L.JJ.) held that the case did flot corne withirs Ord. xxxvi. r. 6, so as to
give the plaintiff the right to lFave the action tried hy a jury, but that his proper
course was to have applied to have the counter-claim for damages disalbowved, or
tried separately, as a dlaim which could flot be conveniently tried in the action.

FOREIGN JUDÇOMENT, AC1hON ON.

I re Henderson, Nouvion v. FreeOlan, 37 Chy. D. 244, the Court of Appeal
(Cotton, Lindlcy and Lopcs, L.JJ.) decidcd that a judgmènt of a forcign
tribunal upon which an execution may issue but which is flot a final and conclu-
sive judgrnent bet%%eent the parties, aicco.* ing to the law of the foreign country
in wvhich it has been recovereci, cannot be sued on in England, or enable the
plaintiff to obtain adm-inistration of the defendant's estate, he having died.

DziipSTtURE ANI) DrF1NITION or.

Perhaps the only point worth noticing in Levy v. Aôercorrîs S/ie Coa., 37 ýe

si my opinion a debenture means a document which eithcr creates a debt, or

acknowbcdges it, and any document which fulfils either of these conditions is a
'dcbenture. Sec, howcvcr, remarks of North, J,'Top/tain v. Greenside Iae

Brièk CO., 37 Chy. D. 290.

PRACT:'CE-PARTICUILARS-FRAUO.

Sac/tv v. SPeilexaPt, 37 Chy. D. 295, was an action by a principal againstI
his stock broker to open settled accounsts on the ground of fraud. The state-
ment of dlaim alleged that the plaintiff was unable to give particulars before
discovery. The defendant, before delivering a defence, applied for particulars.
North, J., ordered the application ta stand till a statement of defence had been
put in.

WIIL--GWfrTOï iNcoMs TO A cLAis-AscETA IN MENT Or' CLASS.

lM Pt Weernot/t, WeNffoih v. WetImOtk, .37 Chy. D. 266, Chitty J., decided
that there is a distinction betveen the rule by which a class is to be ascertained j
when the gift is of a corpus, and when the gift is of inconie merely; and while 11cA

îMi rfor convenience sake the class is to bc ascertaincd in the case of a gift of a corpusMle
when the first member of the class becomnes entitbed to his share, because the
trustees could not otherwise ascertain what is the aliquot share of a rnoinber


