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EIFFECT op~ BANK MAIUCINU A CuEQun-TnE EVILS OP CABII-LAW.
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nothing more nor less than a promise by the bank to
pay it when presented.+ It follows of cours'ta
by certifylng a cheque, the bank becomes the prin-
cipal debtor, its obligation to pay boing absolute,
*while that of the drawer la subsidiary and contin-
gen t.

All this in familiar law: the only questions raised
by the principal case are whether it la neglîgence
in the collecting batik tu entrust the collection of
the choque to the banit by wvhich it han been corti-
* ied and is to be paid, and whether there in such a
custom established as would defeat the charge of
negligence.

It is the cluty of the bank recoiving for collection
commercial paper payable at a distant point to
transmit it speedily to a suitable agent at that place
for collection, and when that in done, its liability
ts t an end,§ The question is, Who in case of the
collection of a cheque is n suitable sub.agent. The
Supremne Court of Pennsylvania saysI that the
bank upon wvhich the choque is drawn ie not, because
its intereet iF plaîaly to Il elay instcad of speeding
payment." .4firtiori in that the case, when by certi-
fying a cheque it had become the principal debtor.

As ta custom, the well established mile on that
subject is that a custom to be binding muet be
uniformn, long establishd, and generally acquiesced
in, and Bo well l<nown that parties contracted wvith
reference to it, %v,ien nothing is said to the con-
trary,i¶

It is often said that extremes meet, and it is a
little curious ta find tbat the managers of the de-
fendant bank in this case, acute, wide aw.ake men
of bueinFas-., au fait in ail financial matters, "s they
no doubt are, bave committed the precise blunder,i
for which, in a well-worn joke, the newepapers I
have laughed at two unsophisticated Dutch farmers. «
They were neighbours, friends, bath ready money
nien who bncI never.an their lives given or received
a promissory note, but it so happened that one hiadi
occasion ta borro'v a si. .11 sum of naoney froni the
<'ther. 11le suggested that Il in case of death,' hie
should give his note for the amount, and the note
was draw~n, inartistically perhaps, but probablv at
had the root of the matter in it. The question
then arose: who wvas to keep the note ? There xvas
no precedent qin the experience of either. The
lencIer, however, solvecl the problem, shrowdly
eaying: l'You keeps it Ha-ns, for then you wll
L:now when the time cornes for yon ta pay it.*"
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THE E VILS 0F CASE-LA W.

(Continued frorn 1êq' 383.)

I have flot time ta go aver the irnherent
badness oi many lines of decisions; the
confusion and uncertainty which arises
from the confiicting decisions of different
courts, and stili worse, from conflicting

idecisions of the saine court; the gross
errors which have crept into the law in
consequence of carrying precedents too
far, or from applying the precedent of one
case ta another whexe it ie. inapplicable;
and still further, from applying obsolete
ma.xima and legal fictions to the obstruc-
tion of justice, when they were neyer
devised or intended ta be used except to

f romote justice. Ai thiese matters are
àiirto every practitioner, and only

need now to be alluded ta. B3ut whatI
wish ta suggest is this: That where the
resuit of a hearing or argument ini the
higher court is simply an affirrnance of
the judgment or decee of the court be-
low, there is flot, in a large rajority of
cases, any adequate or sufficient reason
for the preparation of any written opinion
at ail, and stili less for its publication. If
the case is properly tried below, without
substantial error, and the judigment or de-
cree is correct, then the legal world is no
better and no wviser, and sometimes it is

iniade rnuch less so, b5r the preparatiofi
and publication of opinions explaining the
case, and answering the points of the los-
ing pary especially as such points have
ait*eady beeni effectually answered and dis-
posed af in the court helow. And it is
because the writing of opinions wvhich are

iunnecessary and useless only aggravates
the evil of which 1 arn speaking, that I
again suggest, as has often been suggested
before, that the judges should ha relieved,
or should relieve 'themselves, of suchi
work.

A Common. Pleas judge in ana of aur
ilargest commercial cities, lias for severalfyears made fit hie practice, as 1 arn in-
formed, neyer ta hold a case o-ver night
for consideration, neyer ta write ara opin-
ion, and neyer ta give a reason for a deci-
sion. And it was added by my informant,
who was a praminent member of his bar,
that his decisions were reversed less fre-
quently, in proportion ta the number ap-
pealed from, than those of an y other >adge
in the State. And it was also saic< that
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