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nMaturity of the whole debt, it is reaily sued for as
'Part of the debt accrued due.

Can there, then, be said to be any difference
between an instaîrnent of interest payable by a
termn of the contract, and an instaiment of the
Principal itself payable in the sme manner ?

Iseems to me that it is highly inconsistent to

aY that an action may be maiutained for an ia-
staimaent of interest each six rnonths, and that the
'endorser shail be charged with it, without demand

011 the maker, and notice of his failure to pay ; and

tO Say that as to the payment of the principal, in may

,'ighteen months, the endorser shall be discharged,

11Illess duly demanded and he is given proper>
no0tice of dishonor. Surely the contract of the en-

dorser is the sme with reference to each instal-
Met wheth.er principal or interest. 'Is not bis con-
tract the following ?-The inaker 9f this note has

Promimed to pay you, the holder, at particular
tifles and occasions, certain sums of money (call

them principal or intereat as you will), and I under-

take that if he fails te pay you, and you prornptly

'nIOtify me of the fact, 1 will pay you.

SIf the, stamp act were in force the interest accru-
ingiKduring the eighteen months which this note had
tO run would have to be cornputed, and duty paid

iPOga the whole smm or debt repreeented, by the one

'0ontract. The interest here ia not a penalty, or

'damages, it is debt, and, in rny opinion, juat as

nluch so as the principal surn secured by.the note.

Trhe Arnerican cases referred to by me in support

'« the opposite view, are, I think, not to be followed.
Trhey are due to a line of decisions upon the ques-

tiOnl of interest, which are adrnittedly at variance

'wjth the principles rnaintained in a number of

e-uglisfr authorities. Mr. Sedgewick, in hlm work

'On damages, very clearly points out the distinc-

tion between the American and English authorities.

"' There iu, " maya the author, -"considerable cotiflict

,and contradiction between the English and Ameri-
'c*an cases on this subject. But as a genemal thing

lit Inay be maid, that while the tribunals of the former

tcOuntry estrict themmelves generally te those cases
W9,heme an agreement to pay interest can be pmoved

-Or infermed, the courts pf the United States on the

'Other hand have shown themmelves more liberally
dimposed, making the allowance of intereat more

flearly to depend on the equity of the case, and not
requiring either an express or implied promise to

8SustaÎn the dlaim. The leading difference seema
to grow out of a different considematiori of the

11ature of mnoney. The American cases look upon
the. interest as the necessary incident, the natural
growth of the money, and therefore incline to give

't With the principal, while the English treat it as

Sornething distinct and indepeÜdent, and only to

be liad by virtue of smre positive agreement."
(Sedg. (6 ed.) 473.)

In Van Rensselaer (2 Barb. S. C. R. 643), Mr.

justice Willard, at. pp. 666, says: *' Whatever rnay

be the ruie in England, intereet in this country la

flot considered as a demand distinct from, and in-

dependent of, the original debt, and resting solely

upon contract, express or implied. It in treated

rather as an incident to the debt, always payable

when there is a promise, express or implied, to pay

it, and in numerous instances when no such pro.

mise can be inferred."
Referring again to the cases cited by me in

support of the plaintiffs' contention, The Nat"ial

Banik v. Kirby was an action against a maker

only, who clairned that the non-payrnent of the

interest dishonored the bll, and that the plaintiff

in that action, taking the bill with interest unpaid,

took it subject to allthe equities. >CeIIyv Wkstn.y

was an action also against joint makers only, Who

set up the sme defence as in last case.

Boss v. Hewett was also against a malter who

claimed the benefit of the sme defence as in et

two cases, alleglng the notes had been obtaifled froM
him by fraud.

Suppose the whole debt in this case, principsl

and interest, had been secured by several notes

endorsed by the defendant, one prornising to pay
the arnount of six rnonths' lnterest, nirning the

dollars and cents in six mnonths from the date of 6e

note ; in another note the smre arnount in one

year; in aniother note the saine amount in eighteen

monthe; and in another note the principal sm in

eighteen months. Could recoveryb1e had agaost

the defendant endorser upon these notes withont

demand and notice of dishonor? As against the

endorser, I do not think the plaistiff is to have

any greater benefit by reason of the whole contract

being on one piece of *paper prornising to pay the

interest half-yearly.
I think therefore the plaintiff's action should be

dismissed with costs.
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