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tions; and on appeal his decision was affirmed
by Denman J., whose decision was affirmed by
the Q. B. D.

From this decision the defendants now ap-
Pealeq,

£oo. Crump, for defendants, suggested that
the Court might direct that the question between
the plaintiff and the defendants and that between
the defendants and P. should be tried by differ-
0t juries. He cited Benecke v. Frost, L.R.
I'Q.B.D. 419; Swansea Shipping Co.v. Duncan,
LR, Q. B. D. 644.

THE Lorp CHANCELLOR:—The last sug-
8estion of Mr. Crump seems to me really
!0 dispose of this case. He suggests that

€ true way of doing justice in this mat-
'r would be that the Court should direct
Wo trials by two distinct juries. That would

€ altogether contrary, in my opinion, to
the intentions of these rules. The real truth is

'at these two contracts are not so connected
¥ith one another as to make it appear that a
Question in the action should be determined as

€tween the plaintiff, the defendant and another
Person. 1 do not say that under the rules a
third person might not be brought in even
though the two contracts were not more connec-
ted than they are in the present case. But,
ass“ming that the rules do empower the Court
to order, in a case like the present, that a third
f:‘i:oﬂ shall be a party to the action, thatis only

¢ allowed where it appears that justice will
€st be done by having a common question tried
3t one time between all the parties. In the
Present case a letter has been written by the
efenClants, which would be evidence against
‘V:;‘ln) but not against the third party P. He
d be prejudiced by the admission that the
ef‘_f"‘d-’mts have made, if his case was tried with
ju:;;?'d The plaintiff, S., would also be pre-
missie »as he could not then rely on the ad-
on alone. Justice will not, therefore, best
madone in this case by having but one trial. I
quii'ezdd that a very strong case would be re-

. for us to overrule the judgment of three
Bunals in a matter of discretion

AGGALLAY, L. J., concurred. )
l}i‘:f:f, L.J., in his judgment said:—P. ought
Pary bre51sted the order making him a third

o in}u ut he appeared. We cannot, however,

. Stlc'e because the parties have blundered.

Question is, are we to make any order

to

by which P. will take a part at the trial of
this action. It seems to me that to answer
that involves no decision on any rule or on any
order; it is a question as to how to do justice in
the particular case. I am of opinion that we
ought not in this case to order one trial.

"[NoTE.—/mp. O. 16, r. 18 and Ont. O. No.
108 are identical except that the latter does not
requirve the leave of the Court or Fudge before
service of a third party notice, nor does it require
the notice to be “ stamped with the seal with
which writs of summons are sealed” Imp. O.
16, ». 21 and Ont. O. No. 111 are identical ex-
cept that the latter empowers a Court or Fudge
to determine as to the costs of the proceedings.
A subsequent application in this matter, arising
out of the one here noted, is noted in ry C. L.

F- 3609.

" HARTMONT v. FOSTER.

Imp. Fud. A. 1873. 5. 49. O. 1. r. 2—0nt. Fud.
A.s.32. 0. 1.7 2

No appeal lies from a judge’s order dealing with
the costs of an interpleader issue, made as between
the parties. ‘
[Nov. 24, C. of A.—45 L. T. N. S. 429.

A verdict having been directed for the claim-
ant on the trial of an interpleader issue, the
execution creditor took out a summons that the
claimant might be directed to pay costs.

The summons came before Caves, ]., who
referred it to Hawkins, J., before whom the par-
ties attended when he was sitting at Westmins-
ter. :
Hawkins, J., then made an order directing the
claimant to pay the costs of the execution cre-
ditor and of the sheriff,

Denman and Williams, JJ., having held that
no appeal would lie from this order, the claimant
now appealed to this court.

BRETT, L. J., after deciding that Hawkins, J.
was sitting in a legal sense, not in Court but in
Chambers, and therefore had jurisdiction to
make the order proceeded to deal with the con- -
tention that O. 1, r. 2 gives an appeal in inter-
pleader. He said:—

“To make out this proposition, the party
desiring to appeal must show not only that O. 1.
r. 2 applies (which it certainly does), but further
that the practice before the Jud. Act was to en-
tertain appeals from orders made as to costs
in interpleader proceedings as between the par-



