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Province of Quebec, at the instance of the re-
spondents, to prohibit the appellants from pro-
.ceeding to, seil the property of respondents, for
-taxes due under a certain assessment roll of
1876.

ln 1875, a valid assesarnent rol1 for the mun-
jcipality in whicb the properties were situated,
-was nmade, which by law continued to be in force
for three years-on cornplying with certain for-
malities, the council had power to amend such
roll. In 1876. anoth >er roll was made and the

,evidence showed that it was a triennial roll

which was made, and flot an amended roll as
,contended for by the appellants. By their re-
quiete fibellce the respondents dernded that a
#,efde#,rohibition should issue out of the court
addressed to the defendants, enjoining them
from -selling and forbidding them to seil the

Teal property of the plaintiffs so seized, or to
proceed in any manner upofi the said assess-
ment roll of 1876, or to collect any taxes in
virtue of that roll, and that the proceedings
taken against thIe plaintiffs property might be
leclared to be illegal, void and of no effect ;

unless cause to the contrary be shewn by the
defendants.

Held, per HENRY, TAscHEREAu and GwYNNE
jj., that respondents were entitled in this case
to an order from the Superior Court to restrain
the municipal corporation from. selling their pro-
*perty as prayed for, and. as it made no dif-
* frrence what name was given to the proceed.
,inga taken in the case, the writ of prohibition
-issued in this case should be maintained.

Sir W. J. RITCHIE, C. J., STRONG and,
FOURNIER, JJ., dissented. The court being
-equally divided the judgment appealed from was
.affirmed, but without costa.

Moussean, Q. C., and .Archambaitit, for ap.
pellants.,

Barnard, Q. C., for respondents.
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Lofe insurance-Israble interest- Transfer-
W groiyPyetaPmium.

One Gendrôn applied to respondent's agent
--he application. The applicant ,was personally
't Quebec for an insurance on, his lifeand signed
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subjected to a medicàl examination, and the
application, the medical examiner's report, to-
gether with the certificate of a friend answer-
ing certain questions put to him by the com-
pany, were transmitted to the head office at
New York. The application of Geudron was ac-
ceded to, and the policy, which is set out in the
declaration, executed, whereby Gendron's life
was insured from the date of the policy for
one year upon payment of a certain premiume
and to be continued in force by the annual
payment of the premium. The policy was
then transrnitted frem the head office to the
agent in Quebec, to whom the application had
been originally made. The policy was not de-
livered for corne tirne, as Gendron was unable
to pay the premium, when one Langlois, ap-
approached by Michand , who had been en-
trusted by Gendron with a blank assignrnent,
paid the premiurn, and thereupon the transfer of
this policy was madeé to Langlois who received
the policy and held it as the assignee of the as-
sured ; subsequently Langl ois assigned this
policy to the açpellant, and ail premiurns Up to
the death of Gendron were paid bytheassignees
of the assured. The principal question which
arose on this appeal was whether tbis was a
wager policy obtained by Gendron's assignees,
and whether there was an insurabe inte«t in
it. Prior to Gendron's death -the genetal agent

enquired into the circumatances of the case,
and authorizcd the agent, Michaud, to continue
to receive the premiums from the assignec.

He/d, that at the 'time Geudron applicd for
an insurancç on his own life, and his applica-
tion was acceded to, and the policy sued upon
executcd, he effected'bonafide an insurance for
his own benefit, and as, the contract wis valid
in its inception, the payment of the prcnxiumn
when made had relation back to the date of th,-
policy, and the mere circumatance that the;
assigne. (the insurance having heen effectedf
without hic knowledge, and there being, no col..
lusion between the parties) paid. the premium
and obtained an assignment, covld.net make it
a wagering policy.

GWYNNE J., dissentingj.
Poutre, Q.C., for appellant.
S. Bejfrne, Q.C., for respondents.


