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tnrrely on the finglc fa(ft of the (?;ranting coirimifilons of war, by one nation, withla

the territory of another ; but on the aggregate of the faints ; for it ftates the opiruoii oi"

the i'rtlKlent t<i be,that" The arraing and etjuipping vtfrelo in the ports of tlie United
States, to cruife af^jainfl nutions with whom they are at peace, was incompatible with
the Ibvereignty of the United State8;that itmuiletheni inllrunientaltothe annoyance
of thofc niitions/and thereby tended to commit their peace."—And tiiis opinion isftill

conceived tube net contrary to tl'iC principles of ni'tural law ; the ufagc of nations;

the engagements which unite tlie two people ; nor tiie proclamation of the Prelident,

as you feem to thin!:.

Surely not a fyllable can be f(jund in tlio laft mentioned inftrumcnt, permitting the

preparation of hoi^ilities in the ports of the United States. Its ohjcil was to enjoin on
our citizens " a friendly condut't towards all the belligerent powers ;" but a prepara-

tion of holtiiities, is the reverfe of this.

None of the engagements In our treaties, flipulate this pcrmlllion. The XVII
artiJe of that of commerce, pcrraits the armed vcfT: Is of citliei- piirty to enter the

ports of the other, and to depart v/ith their prizes freely : but the entry of an armed
vefl'cl into a port, is one adl ; the equipping a veffel in that port, arming lier, man-
ning her, is a different one, and not eng-.iged by any ;irticle of the treaty.

You think, Sir, that this opinion is alio contrary to the law of nature, and nfan-ir

of nations. Wc are of opinion It is diclated by tliat hiw ar.d ufagc ; and this had been
very maturely enquired into before it was adopted as a principle of couiluet. Eut
•vve will not affume the excluiive right of Ihying what tl;at law and tifage is. Let us

appeal to enlightened and difinterelled judges. None is more ib than Vatlel. He fays,

1. 3, f. 104, § " Tant qu'nn penple neutre veut jouir furement de cct etat il doit mon-
trer en toutes chcfes une cxadle impartialitc entre ceux qui fe font la guerre. Car s'il

favorife I'un au prejudice de I'autrc il ne pourra a pas fe plahulrc, quand celui-ci le

traitera comme adherent et affoeie de fon crmemi. Sa neutralite ferolt une neutralitc

frauduleufe, dont perfonne ne veut i tre la dupe.—Voyons done en quoi confille ccttc

impartialitc qu'un peuple neutre doit garder.

EUe fe rapporte uniquemcnt a la guerre, & comprcnd deux chofes. i, Ne point

donner de feccours quand on n'y cil pas oblige- ; ne fournir llbrcmcnt ni troupes ni

amies, ni munitions, ni ricn de fe qui fcrt direiftement a la guerre. Jc dis nepoint

(loiuier deJcco:irs et non jias en Joniter cgalement ; car il fcroit abfurde qu'un etat fecourut

tn mcme terns deux ennemis. Et puis il fcroit impolfible de le faire avec egalite, les

memes chofes le meme nombre de troupes, la mane quantite d'armes de munitions,

&c. fournies en des circonftances diflerentes ; ne forment plus des fccours equivalcns,

&c." If iJie neutral power may not, ccnfiftent with its neutrality, furniihmento

either party, for their aid in war, as little can cither enrol them in the neutral terri-

tory, by the law of nations. Wolf, f. 117/}, fays
{|

*' Puifque le droit de lever des

foidats efc un droit de majefte qiu ne peut etre viole par une nation etrangere, il n'eft

pas pcrmis dc lever des foldatji I'ur le territoire d'autrui fans le confentement du mai-

oumt tt

ntry.

§ As long as a muter nation ivifi^s to enjoy this f;!tuition ivith certainty ^ 1

Jiocw in t-uery thing, an exafi iinpuriiality, hetiuecn iLoJe "zvhoa-.e at ivar. For if it fa-

•jor the one lo the frijudice of the other, it cannot co?!i^'L^in ivlen that other full treat it

as un adherent and ajjoeiate of its enemy. Its tteutniiity tvo::ld be a fraudident me, of
Kuhicb none ivntild be the dupe- Let us fee then "wherein conftfs that impartiality ivhich <g

ventral people ought to uljerve.

It figards ivar on!\, and comprehends two things, \Jl. 7o give no fuccour ivhen not

cLliged thereto J nat'to furnifh freely, either troops, crms, ammunition or any thing ivhich

iiireiily fervcs for iv.ir. Ifiy, to give no fuccour and not to give it equally : for it

tvould he abfurd in afate tofutoiir t-zvo eiteinies at the fame time. And befides it ivould

Le imliojfiile to do it ivitb equality, thefame things, the fame number of troops, ihnfame

quantity of arms, ammunition, \jc, firnifhedin difevent circ:.mfances, are no longer equiva^

hut fuc ours,"

II

" Since a right of raifingfoldiers is a right of majfy, ivhicl cannot be violated hy

a foreign natiai, it is /r^t pen.ritled iu raife foluiers on the urri-^ary of another, ivilbout t/it

fo/ifnt of itsfvercign.'*
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