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592. This led hinm to vh4i1ge the grounids or* his judgmrent;
hie was of opinion, as above atod, thant the plaintiffs must
fail, on the gi-ournd of* there liaving been kt chaniigeý iateriai to
risk in converting the real estate and insurance office. of Ji
Morton into a restaurant.

The learnied trial Judge says that he "thinks and finds- t
this was a change mnaterial to the risk. With ail respect, 1 ni
say that it is a finding without any evidence to support it.
inay well be that it was mnaterial, but the defendants, upon wlb
was the onus of provlng this, gave absolutely no evidence on
point, That part of the building would appear flot to h
been partitioned off fromn the billiard and pool rooni, when
first poliey was placed upon the tables and appurtenani
Whether a restaurant is a more hazardous risk than ~a bililii
and pool rooni, 1 have no means of knowing. 1 might guess t
the former is the more hazardous of the two, but it is somnetà
upon which 1 cannot forin an intelligent opinion without i
dence. As the defendants have not seexD. fit to furnish us 'w
any, their evidence having been direeted, as 1 have stated,
bring it under the authority of the Thonipson. case ini the I1
preme Court, 1 do flot think they are entitled to a dismdsal
the action on this ground.

Inx my opinion, the appeal should ho allowed and judgi
enterN4 for the plaiutiffs for $1,025, being the amnount of the t
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