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agent of the defendants, in connection with a proposition of the
defendants that a syndicate should be formed in Fidlay, Ohio,where the plaintif5 resided, to purchase from the defendants
10,000 acres of land in Saskatchewan. If the syndicate was nlot
completed, the money of the subseribers wvas to be returned, asthe plaintiff alleged. The syndicate ivas nlot completed. The
plaintiff subseribed for 960 acres, and handed Webster a cheque
for $480, payable to the defendants, who cashed it. The defen-
dants set up that .the $480 lîad become forfeited. LÂTCHFQR,
J., found that Webster represented to the plaintiff that the
defendants would return the money in the event of the syndi-
cate not being cornpleted, and gave judgment for the returu of
the money.

The appeal was based upon two grounds: (1) that Webster
was nlot the agent of the defendants, nor authorised to make thebargain found to have been mnade by him with the plaintiff, and
that the defendants were not bound by it; (2) that paroi evid.
ence of the bargain was inadmissible, as the effeet of it was to
contradiet or vary the agreement whîch the plaintiff had signed.

The appeal was heard by MEREDIT11, C.J.C.P., TEETzEL and
CLUTE, JJ.

I. F. Hellmuth, K.C., and G. F. Macdonnell, for the defen-
dants.

W. J. Elliott, for the plaintiff.

TEETZEL, J. :-The substantial question on the appeal la,w'hether the paroi evidence wvas properly admissible upon which
niy learned brother found that the defendant's sub-agent, 'Web-.ster, agreed with the plaintiff, at the time the wvrîtten agreement
was signed and the $480 paid, that, if the plaintiff would sub.scribe for 960 acres and pay a deposit of 50 cents an acre thereon,the deposit would be returned by the defendauts lu the eventof a sale of 10,000 acres of ýthis land to the proposed syndicate,of whÎch the plaintiff was tol1 e a niember, nlot being eonipleted,or in the event of the proposed syndicatenflt being filled by a
sufficient number of subseribers.

While flot so expressed in the judgment, the effeet of the find-ing la, that the obligations contained in the ag'reement signed by
the plainiff to select the land subscribed for and mnake thepayments therefor were to be subject to the condition that theagreement should be signed by a sufficieut nurnber of other per-sons to fil the proposed syndicate, and, that the deposit was
to be returned upon that condition not being performed.


