
RE WILLIAMSON.

The motion was heard in the Weekly Court at Toronto.
A. M. Denovan, for the executors.'
S. H. Bradford, K.C., for the widow.
M. H. Ludwig, K.C., and A. C. Heighington, for -execution
ditors.
F.,W. Harcourt, K.C., for infants.

MIDDLETON, J., in a written judgment, said that the widlow
i not put to lier election under the wîll. Tlie more recent
es establish the necessity for some clear indication that the
e is to lie deprîved of lier dower if she takes under the wil;
ther a direction to, seil and realise nor the formation of a blended
~d is a sufficient indication of the testator's intention Wo deprive
wife of lier riglit Wo dower if she accepts the benefits gîven by
will: Leys v. Toronto General Trusts Co. (1892), 22 O.R.
~Re Shurik (1899>, 31 O.R. 175; Re Hurst (1905), il O.L.R. 6.

eue cases are not overruled hy Re Ouderkirk (1913), 5 O.W.N.
1.
The widow claimed priorîty over the creditors upon the theory

Lt, the fund being an appointed one, the creditors coùld have no
eter right than that given We them by the will, and that under
Swill their rîglit was made subordînate Wo that of the wife.
et, however, was not the meanîng of the will. The fund from

father's estate cannot lie resorted Wo until there is realisation
the father's estate. As and when it falis in, it wîll probably lie
mnd possible so Wo arrange as Wo enable some scheme for the
yment of the creditors W lie devised which wiIl not bear too
rd uponi the widow.
Cosis of ail parties out of the estate.

O.W.N'


