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Th'Ie action wvas tried at Toronto, before MRurl ....
wlîo dispensed with ftic jury excepf as to darnagesl, whjich, they. ai-

scsdat $800.

A. J. Keeler, for flie plaintitr.
W. Proudfoot, K.C., and W. Hi. Grant, for flie defeud(ant Hd-

a îdson.
G. IL. Watson, K.C., for thle defendant Webb.

MEUEDIT1I, CýJ.:- Frederiek Leiteli was~ fie fort-manlil of, file defendanf Wehb, hy whom lie was infrusfed with thledut1Y of seigflint flic gangway was proper. . . - 1 flnd,.upon file evidence, thaf lie knew thaf fthe carpenters: had widenedthe ;îîw . ... It ndiLici upoîi flic coiflicfIîl g testimiony ,to fheriîîî li eal pýosifîtin d eonditioi of 1:1ic gangway at flie
fili- flic li4itiff iiict with the accident, but, lipon fthe whole,1 liave rcaclAe flic cocuinfhat there wa8 nothing in ifs con-dlitionr to) indieafe Iýi fhii fli c e of anvy patt of it, inc(luingii, thioadtowi>iild hw îîiftendcd wifh ii daî;1er li wiri thereý( ny..thuilig if) ilîiateff fo filc plainitir ilhat tlie addition was not infende-1

lu orm part of flic gag an îd to be uscd by flcdfed.

Theli pliif!i test ificd( that Il(e did not know fitha aîîy addlitioni
liad( bren iInd l filc gagwyad 1 sec no vrason for, dlouinlgis test iliony on f lHus poôint or als Io any of the iniatters asý te wilivl

Ilt was flic dufy or filiefidn Web) niot only, to provideal Safe andi( sutfrlcîcnf hgigwynt to sec tfith gagwyprvi
wa~înanfin11 al gare id stilficienlt conition, al)d for. negli-gencve iin fiait reg lard lie is nwrhe

, lis dty wls decgtc hy hi to Ilis foenan Vctelh whu)wivs wo kixi Illte bul ing n iffl fiat flic additio lîa Ieen
iad.If wlis, I think, bis dfy, knowing tis, to sec( flint tiegangwy ha not been renere usafe byv whati liait heeni donc.11î)(, altlhoughl hef passcd-( over if oin he( cvcnirig or file dayt. beforotue acien le id nlot fake1 fli roîihlc, Ioinptif

Tf, s I avefondf, thevre wasý nofliifî, fo idat o tue plain..iuh'fhua flic h 11dd(itioli was not itue to hw uscd a part of thiegagaif was, I tiiink. Leiteci's dt o Sec,( flint if mlight liesaflyl liscdl i ils lteiroid ,,nte h j o ld have heenr rcadily as-gecriliuinled by ;il] inqpection of if, ;11d41 hav i0 dlolt flhnt, 'if h.luad made(If flleisecin filic accidcîî wold nlot havehappne
I mîusmf, furorfind( fhatl flueacdn waq, I cae bv hlinegligencev iflic p fhne orfli th i dvf wtih whlich he wvas irf-trilsteil hy the de0fendant Webb, or Seeing tllaf flicý rondfitions of


