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iMslveH in need, and secured advancs on the strength of
ers assigrâments by way of hypothecationt-some of theilv abso-
ain form. , These assignments, however, with the exception
an assignment by the plaintiff Bothneet to one Nelles, hati

ni eca.red up, and re-assignmnents had been executeti anti pro-
*1d. The action should not, therefore, be dismised orsatayeti.
Tnhe assignient to Nelles was in a different position. The
endant Wright (the mortgagor) and Nelles were bsns
çiates. The assignmnent tW Nelles was of one undivideti flfty-
unth part of the $57,000. Rie did not desire te b. redeemneti
lient bis aid to the Wrights to bloek the action, if possible.

&,as held, at the trial, that the assignmient diti not tiefeat the
ire action; and that, under Rule 300, the action miight b.
tinueti by or against the person, upon whoiu the estate hi
olved by the assignmnent; and that-the assigumnent having
n madle after the action 'vas at issue and while it w.a on
list for tial-the assignee had no right te diusturb tiie situa-

i of th~e action; but he ought to bc added as a party: and',
be did nlot desire tW become a plaintiff, in aceordanee with
prînciple of In re Mathcws, [19051 2 Ch. 460. h. 'vas addid

atiefendant, and the trial was adjotxrned tW àllmw hlmi ant
ortunity of delivering a pleading. No pleatiing 'vas de-
red and Nelles did not appear anti 'as not represenlteti at
adjourned sittings, though h.e was properly serveti.

The defendants the Wrights 'vere hushand and 'vife, The
boand agreed to purchase the land. The. mrtgage f(r part
1he purchase-nioney 'vas executeti by the husband andi 'ife,
joining to bar ber dower anti also as a e-v.na tti iirty
eonveyance 'vas contemporaueously macle te the. huàbhand.

le time after it had b)een registered, in ortier te rectlfy cr-
i errors, a supplementary quit-elaimi deeti 'vas prepared.i, n
eh both the husband and 'vife 'vere nami as gratees4.,. nhe
ntiffs allegeti that this 'vas by miistake, and tike<d (hy amleuti-
t madle at the trial) for rectifieation of the quit-elaim etid
înswer Wo this, the. 'if. denied that there was any mitske.
alleged that there 'vas eonsideration; andi she aise set up
at the time she uigneti the mortgzage, sh. hadti neindepri-

L~ ativice anti signed owing We undue inifluience oin t- part t
husband, and that she reelved ne conideration. The.

ned Jutige saiti that, tihe 'ite net having tesitiflbd, there wat
iing on whieh h.e could find fraud or undue influen"e n the.
Sof the husband. An attack upon the whole tranisactioni

ýh gave rime te the. mortgage, upon the greuti ot frauti, aise


