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On the other hand, if payment of the overdue instalment
b. not made, and foreclosure or sale take place, the mortgagor
~will be foreclosed or sold out of ail the interest lie lias in the
land. Hle eould flot enforce the bond; nor eould lie be com-
pelled to pay the $1,0O0; that was ail part of the one trans-
action which hi8 default has brought to an end.

There does flot seem to me to be any kind of diffieulty ini
applying foreclosure or sale proccdings to, the~ case; nor any
r.usou of any kind why they should flot be applied to it.

But it was contended thaît the cases are againat that view:
Camieron v. McRae, 3 Or. 311, and Parker v. Vinegrowers Asso-
.cition, 23 Gir. 179, beîng the cases relied upon.

As to each of these Ontario cases, it is enougli to say that
tbey -were deeided on the authority of the case Burrowes v.
Molloy, 2 Jo. & Lat. 521, and were, to say the must of thein, not
inttended to go beyond what was the opinion of Sugden, L.,
exprossedý in that case.

That which was decided in Burrowes v. Molioy was...
that one wlio had expressly and plainly covenanted that the
mortgagce-moneys should not be ealled in before ýa certain tirne,
«>irld flot eýal ît in before that tirne: see Williams v. iMorgaiî,
[1906] 1 Cli. 80?4.

Rlow then does that apply to this case? Merely to this ex-
tent, thiat the plaintiff tannot cali ini the $1,000 until the lime
fixed for payment of it, namely, on delîvery of the deed of the
infant's interest, if any, in the land; but, if foreclosure be had,
thiis is neyer to happen; and se paynwnt of thai sum is not
soughit or demnded. If foreelosure take l1apr, that exeetitory
eontract will corne te, an end, as will ail consequences 1hat wouId
have floiwed from it....

The agreement is for the reductien of the last payxnent by
$1,000 if the deed be net delivered. Foreclosure, without hav-
ing delivered the deed, lias the effect of redueing the «Mount
of the inortgage only.

Nor does foreclosure ereate any difflculty or work unjustly
against anY one. If foreclosure takes place, the mortgagee merely
gets baek that. whicli lie conveyed, and the mortgagor loses only
that whici lie has paid-the usual case.

If -the mortgagor desire a sale, the land tan be sold, with
bis riglit te the deed befere-mnentîoned, by assigument of tue
eoptraet and bond, and the inortgagor will get the surplus
puhae-money.

If the mortgagor pay up the arrears, tlie contraet will go on
w if nothing liad liappened: Con. Rule 485....


