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ofenel before a juistice, whiether voliintarilyv or upon a stum-
mes .. thie justice sli:il pro)eeed( ta en(luire into the mnatters

eharged againat sucoli person iii thie nneri hereinafter directedý."
Thi«s sectioni, then, dous iiot purport to confer jurisdiction, and
muaiit, 1 think, be eonfiiued to cases in which the aecuscd is
righitly be(foreý the justis; in which case the procedure to lie
feillowed la poinited out.

Upon the argument counsel failed to point ont any section
authorisiig the aidoption of the course pursued in this cases. The
came, therefore, fala to lie determined upon general principles.

Riegina v. MeRsie (1897), 21 O.R. 569, determines that where
an informaiitioni is laid before a maigistrate lie becomes seized of
tiie case and that no other magistrate lias any riglit to, take part
in the triail uleaat the requcat of the magîstrate before whom,
proeeedinges are taken. AIL the magistratea ln the county have
juria.dietioin; but sio soon as prfceedings are taken before any
oute of these officers hanving c.oncurrent; jurisdiction lie becomes,

seelsized< of the case. The mnagistrate has under the statute,
and possibly apart from flhe sttte(, the riglit to ask other magis-
trates, te ait withi hlm ; and, if lie doca so, the wholc l3eneh becomes
ae.izeÀd of the complaint: Rýegina v. Milne, 15 O.P. 94.

The statute relatinig to Police -Magist rates, 10 Edw. VIL eli.
36i, sec. 1,. recognizes this principle. Se aise do0 sections 10
and 34, whichi provide that the DeputY Police Magistrate, or,
if there is ne Deputy, any other Police Magistrate appointed for
the counity, niiay proceed for the Police Magistrate in the case
Of his ilinesai or absence. Neither of these sections gives to the
mnagistrate any power, once lie lias undertaken the case, to dise
charge hiimif, save in the case of illness or absence. H1e lias
no power te requcat aniother maigistrate te ait for him. Contrast
the prolvisions of the two sections with section 18, which provides
tlhat in the caRse falling within it, the magistrate may so requcat.
By section :31, where the case arises out of the limita of the city,
tiie Police Magistrate la not bound te aet; but if once lie does
act it appears that hie must continue to the end.

This view of the statute la quit. consistent with tlie view
taken in Regina v. Gordon, 16 O.R. 64.

It is argued on behlaf of the respondent that prohibition
ouglit not now te b. awarded, because nothing reinaina te, be
doue before the miagistrate. The magistrate lias acquitted. H1e
bas no jurisdiction. Ail that lie lias done la a nullity, and it
may b. that a more proper motion would have been for a cer-
tiorari, se that the proceedings taken before the magiatrate mîglit
b. quaùhed. But 1 think there is yet one thing that the magis-


