
pleadings. Hie, hiowever, considered that it was not beforehim There was a nisunderstanding hetween himi and thecouns4el as to whlat was intended to be admitted. Ordermnade settilig aside judçinent and referriing the case baeck tothe referee Ù) be tried out. Costs of app'eal. anid refoeenceback to be deait with as part of the costs of the cauise by thiereferee, and paid by thie useefîlparty uponi the refer-ence back.

ApRiL 11TIi, 1903.
DIVISIONAL COURT.

PRING v. WYATT.
malUcê»ilsPocun Rc8oaIefdPfl el a8eN,ilearch Warrantt - T*4*i - Itiformouton tiot Cegn h<e

Re-argumient of case repo> ted anite 22.
Appleal b)v defeidwnt froint m, udgment of uonsuÎt bytic junior Judge of the Cointy Court of Middlesex in anaction for inalicious poeuin
Oni 20th Fehriiary, 1902, defeundant, haiving, with him acollie dog, was paasilng plainitif'a hloti, whenl plaintiff andhis son clainied the dog as theirs and took possession of it.Defendnt wet t a niagistrate and staited the ficts, whiere-upn the. magistrate drew an informationli stating thiat plain-tifdid on that day '<wilawfiiliv have and keep in ]his posses-sio and take awây a black cole dog, tie, prüperty of the.complainan," which was sworn to hy defendant, and tipoilit the, niagitrate isuied a, search warrant nd delivered it toa Constable, who took ti. (log out 0e! plainititr's possession,pJaiiitift jiaistiug that the dog vas bis. Theý con4table thenlaid anl informationi against plaintifr, eharging thiat ont thie20th Eebruiary, 1902, lhe " iiilawftilly' did hiave andf keep inbi pssssona bla-k collie (log, the p)ropeýrtyý of " defendant.A siixirmeols was issuecf by thle mlag-istratv, anld bothi partiesappeared before hlmii. There-( was evidence to shlew thiat at thereqilest of defendanit and hîs ceunisel the information wasaznenided by iînserting the words " steal and take wau Thetrial then prceeand thle iagistrate imisdth e charge,raaking a note that 'Ithe chiarge of theft" was dsisdPlainitiff then breught titis action for inalicious prosecution.

J. IL Mess, for plaintiff.
J. R. Meredith, for defendant.

The j udgment of the. Court (FALCONBRIDGe,, C.J.,
STREET, J., BRITTON, J.) vas delivered by


