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rernoved. Nor do I think sec. 155 has, for the reason that
the damages suffered were nlot sustained by the exercise of
the powers given to the railway company. This applies to
ail damages prier to the building of the new bridge, and as
to this branch of the case, the plamntiff is, entitled to jud-
ment for the two sums of $100 and $460, making $560.

With reference to the daimages allowed, however, for de-
terioration in the value of the f arm. and inj ury to the plain-
tiff by reason of the construction of the bridge and ap-
proaches, as provided by the order of the Railway Commis-
sion, 1 arn of opinion that the plaintiff cannot recover in
t"i. action. What was donc in pursuance of the order was,
so far as appears, properly done: iLe., the bridge was of the
proper height and properly constructed; the approaches were
aiso of the proper hieighit and properly constructed. But, by
reason of the bridge having been raised, the approac1ei, iii

order to obtain a suitable and proper grade, badl also W~ be
raised, the result being that the approach to tic barn wa'
riade inaccessible in part, and so offered considerable in-

convenience and loss to the plaintif!. This, however, lias

arisen strictly out of the construction work ordered by the

Board, and the Board, in niv opinion, in reference to mat-

ters of that kind, hias, under sec. 59 of the llailway Act,
power to award compensation, and this, 1 think, may be

donc by a supplemental order. I do not think it was the

intention of the Act that a distinct right should bc created,
giving a ncw riglit of action, simply by the fact that the

niecessary resuit of compl * ing with the order of the Board

was te create conditions which involved loss on the plaintiff.

It would be expensive and unseemly that a Board liaiing

j'uri-diction, not only to direct the work, but afford reason-

able comipensation for injury by reason of its construction,
should not deal with the question of compensation where

it has the power Pt do se, instead of remitting the applicant
te another forum for redress.

It is true that in the present case it wus unknown at the

tiie w-hether any injury would result to the plaintif! by re.a-

s;on of the exeeuion, of the order of the Board, but that fact

baving been now ascertained, or heing capable of being as-

certained, I see no reason why an application should not be

masde to the Board for such relief as the plaintif! inay think

himself entitled to in the premises: B1. S. C. 1906 ch. 37,
secs. 29 and 54.


