
tii lie had îiinpected thec work. and the inatter stood ovvr
kintil Marchi, 1901, whecn defendant telephoiucd plaMits
thiat there was trouble at Cobden, ani reu ide lign to
-(,end their bill to the trustees. Plaîiflît replitd thit tie \

hbad heen dealing wvithi the coiîîîîiittee throug-h il,' 11>
they undcrstood, and hiad no suspicioni of any trouible, ami
inforisied defendant thiat thev hield Iiimi or the cuoiniitteeo
responsible for the work. ThIe cominiittee repuiliated ail
responsibility,, as they hiad let the contract to Sixuipson,. and
plaîintiffs werc not aware that the Simpsoni contract iiicIUdL'd
this glss but on the eontrary were told iin' defendant that
they would bc paid by thec eoirnittee direct. Siiiipsoni he-
,camne insolvent in September, 1905, and asgudllmny
com)in, fo hiiii uinder the eontraet to a ba to whuuîn ilhe
payrnentsf were made lw' the eommittee, in part withotit thef
architect's certificate. Plaintifs', had in faut noig trct
either witli Simpsonî or the tutebut furniishied thiegls
at the reqlîIst of defendant, supposing- thiat heg uas 'author-
ized by thie trustees to order it. The, glass amii wvork were.,
acep1 tecd, but tlie trtistees, having pid thilw igc of theg
Pontractor in full for the contraet. rtfg, b paY plitiifs.

The evidenee of defendant confiits %oeha ith, bbc
facts as, given by plaintiffs. The Judige haýs ieneffect to
platiintiff' eidece aid 1 eanilot >;i,\ t1lui li. iý rn iii

Epon the facts as ottered by plaîltifs, 1 avi oýf opgîiion
that defendant lias rendered ifillslf abe lIe inl\lited
the tender, held out that plaintitrs woufld Ige paid by \ the
trustees, and, plaintiffs lîaving actud Ii gogod fibli andii fuir-
nished the glass at his request, and tlwg trudeees not hlavinig
atithorized defendant t,, make theii hiable, rendered Ili,,,-
self llable, oni breach of the iimptied wiirrantyv. tlîat hit hajd

such authority. 1 do not thiîîk the Sittite, of imitatis
van hielp defendant. if at this lattu dait- lie werg lowdt
pleadl it. It lias, 1, think, no ppiato to tlle ren
case. The goods wcre in fact f urishuil andi auuepted 1,\ ai
eoncerned; there is not and neyer Was auy1. dispuitt as, t 4
their quality. The whole diffieult balus arisei biv Ilhe airelil-
tect takfing upon himself to do thait whIichj hria o aul-
thority for doing, and, howeNur hiard if fi1ay tw, hv Inus't
sifer the consequenee.

Appeal dîsnîssed with costs.


