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dinarilv the retention of the pass-book and the \ ou(Ihers with-
out objection could only operate against thie custonier, whNvit
theie existed such a con[raet, 1iw way of estoppel, anid wh-lere
the faets of thiŽ particultir case were such as 1o justiif\ the,
application of this doctrine.

'lie contention of defendants that the reepsauknow-
ledgingf the correctness, of the nionthiy sta1t(emenlts and bar-
ances were settliiients of lthe accoutý, bcwti, thedpat
ment anti the bankil is an,-.wered iii the jdmn poli
frolt kY reeorring- to sec. 30 of flic Audit Act, il. S. C.issi.
ch. 29, anid setn tbat the oitiv mode of settiing iv-11 il,-
counts îs the one titere 1toinfed ont, naneîlvý. )v te evivr
General ttnd the Auditor-Generai giving imtre î
cliequcs to cover proper paynients by tlie bank, ; that,hoer
convenient in practicýe the scndig of flic pass-booký sheets aund
the takýing ofi te receipts andi acknowl-idgiiient> froiln the det-
partnient mnight be, il conîd not be a substitute foi- the mlode
of settiernent prescribed by the Audit Act; and thiat, as non,
of tliuse reittibursement, cheques eovered tlie Martinleanl for-
geries, there ivas o binding settienient which in-ci(ded or
rec(,ognizedl thein. ln answer to titis it is contended by, th
bank that the' Audit, Act only goverts, the interniai adiuis..
tration of the (lepartinent.; of tlic Go'.erntnent, and wa.s floýt
intended to regulate or vary as betwecn te 01) 0111rnint and
the bank tlic usual relations and obligations btenabl
an(I ïts custotuer.

'J'he principatl grounti, however, upon whielh thedfew i
of flic batik was (lisposed of i bhc Courtbiowath
broad one titat the' King is not bound b\ estoppui, and tht
the Crown is not responsîbie for fltunelig len, iache-4, or
torts, of its servants. A nuinber of Engiish aufftoritiv' amli
eonie cases in our Courts tare cited ut support o,[ ti s pr-oposi.
tion. United States cases are also, referred to, a., shewing thait
the saine principle is applied in that couatry.\ to the Govern-.
nient and ils oflicers and servants,

In the argument. of the prescrit appeai before us, Qnj
for the Bank of Montreal admitted that the doctrine of es-
toppel was not applicable to tito Crown. It wlis also adin it te,
that according to our law, in the absence of contraet, th,,
customer of a batik was not bound to examine bis p&as-Ihok ;
but it was contended that if lie did examine if and eonree'
with reference to, it, lie would be bound, and ther1e would thell
exisb the contractual relation of a sebtled accouint. It .a


