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f rom the jury, uponI the ground that oniy one inference, ac

that unfavourabie to the person chargea with the neg1Îgenceý,

coula be 1drawn from the evidence. The cases in whieh

such a course ought to be taken are few; and, in my opinio I,

this is not one Of thexu.
In the circuxnstatices of this euse, as I have said, there

was,~~ ixyoiion, evidence to go to the jury. . Tl-l
omssin of the employees of defendants to take steps, whieh

not alwa.ys, it is true, but, if somne of the witnesses were b'-

iieved by the jurY, generally, were taken when the enginle aP-

p'roached, to take out the train after it hadl been loaded,

Mxay have been thouglit by the jury to have ied the deceasedi

to beheve that lie incurred no danger îA passing throughi thic

space that had been ieft between the 9th ana lOth cars-

There was aiso some'evidence that,, owing ta the narrow'

space hctweefl the âne of posts and the cars, the demesed'8s

opportimflty for seeing the engine and tender as they ap-

proached was a very limnited eue.

There mnust, however, 1 think, be a new trial. If, as it

Mnay weil be, the jury nmeant by their answer te the 3rd ques-

tion that one of the acts of negligence of whieh defeiidant4s

were guilty, which they designate "limuproper positions ort

off'iciais," was that the conductor of the trainl, and not thcý

enigine-dIrive'r, was ini charge of the engiiie and tender wheurk

they were being backed up, there was no0 evidence whatever

te warrant that, fining-for, assunming the fact proyed, therýL

was nething to shew that the conduetor was not competent

te manage the engine, ana such evidence was essential tç»

justify a finding against defendants ef niegligenCe.

W'hat other act of negligence was intended to be specifteç1

in the answer te t'ho 3rd question by the words " net blewing

whistle at crossing," i s ais open te douabt. If the answer is

taken literaily, there was, I think, ne evidence to support

it, for thiere was, in ny opinion, none given te shew that the,

statutorv cressing signal was net given at the proper p1aeý,

before crossing Bridge street. There was, -ne doubt, evidence

that no warning was given of the approseil of, the egn

either by bell or whistle, but that evidence was not directecl

te the statutory warmig required te be given 'when approach-

ing a highway crossimg, but te sueli a warning as it wasac

the eznployees of defendants were accustomned to giye tha,1

the engine was approaehflg for the purpose of pulling out

the loaded cars, and, for ail that was said by any of the wit.

nesses, the statutory signais mnay have beexi properly given,

Aithougli it xnay be urgea that the jury have ixnp1îedl3

negatived the other acts of negligence compiained of, aný


