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MEDICAL EVIDENCE.*

nY JOS. MDOUGALL, ESQ..,
Senior Judge, County and Surrogate Court, Toronto.

Mr. President and GenUemen of Toronto Mfedical Society:
Evidence is divided, into two kinds: First, as to facts that

have come under the observation of the witness; and second, evi-
dence as to the interpretation of facts founded on knowledge
possessed by witness of a special subject. A witness testifying as
to the first class of evidence is styled a common, witness; as to the
second, an expert witness. A common. witness gives evidence of
the condition of the person examined by him, describes the wound,
the condition of the patient, or other circu.mstaùces coming under
his personal observation. An expert -witness giving evidence acts
on1ly as an intèrpreter of facts, having himself no personal know-
4edge of them. As for example, referring to a wounded person,
he is asked fromn a description of tlie wound to say if such a 'wound
is dangerous to life. b is important that a person called to
give expert testimony and asked to interpret facts testified to
by other witnesses, should be present to hear the discussion
on which the opinion is asked. It must be borne in mind
that professional secrets are not protected. The witness is
bound to answer all relevant questions put to hin regard-
ing the matters he may have had commuùnicated- to him by his
patient while in attendance. This may be repugnant -to his mind

* Epitomo of an address delivered before the Toronto Medical Socicty.
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