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this s trip ot' Iiitel, lie soidl 11111 te Spinielli, giv-ing hlil a front, ceveLring( WnJtsen's srple
Watson retîtrned lio iiistituted the liresent
pctitory actionl againist Spiiielli, liho in turn
Sucd Ixtliun cq I 1jarantic. liThe iud(gmcnt of
thtîeri> Ceit erdered the idefendant en
garantie tg)a 1»- £20 for the iand, whici then
wouid beceoi lis. lThe Court of Appeals did
flot agru(e INvhut tho reasens of titis idgtneit,
titeugl they cousidered the disposifgd. It
ivouid do ne aine any good te order the derne-
j itien of te buildings, tund, titerefore, the Court
thoigit preper te exercise a rather unusual
Iiitcrrro deaiing witi te case, so as net te

unefecIseiessiY Witit te ixtterests of the
patrties. ' Te Iwspoudent Fulluni ý%,ouldJ have

te y £20, witiî tests in botIl Couirts.-Juldg-
mtentt refeorîned. Justices DUVîLi and Aylwvin
thixeentiîtg as teo costs.

l)ay & DuyfrAplat;T .Jdl oRespondeîtt. yfrAplat T .Jdi e
NM cFAI;I (eftdanlt itelow) Appéliant ;*anti

M VFAUJ. (plittitl'bceow) Respenddtnt.--DRUM.
MNu , 'J.,'-This was an extraerdinary case.
''lie parties ita' ntade ait ainicabie settiernent
:1,011W yeitrs ago, wi~hle titeir comunsci were stili
Itocecdiîtg witi te case in Court. 'flicappeaiwas Iroin a judgitnent of te Circuit Court ut
,Aylter, oit a motion l'or the apîteintment et a
sîtrvvyor te deterinon the lino de nove. TIc
Jiudgttett was based upen the tact that sincetîte iinstittttiom of the action, a bornage liad

bee tmtade betwcen the preperties.-Judgrnent
confirmîed unanitnously.

J. Coeittttt fer Appeliant; Aylcrt & Perkins
f0r lRcspotxdeut.

QUtiN'rmN (plaintiff) Appeliant ;andi BUTTERt-
FiED(defetidant) Respondent.-DuvAi,, C. J.-- 'Te iiidgtnünt in titis case inust lie contirnted.

I efeîtdatt hnid reasen te fear titat hoe miglit bo1 i-ouitled ii 11is pessession cf a preperty soidhlitt îy cite Lafrenière, a mortgage being icld
it tle prepert by a mani naîîtèd. leauregard

aidttrüIore la id a riglit te witiheld pay-
ii(ittt (if part et the purcitase îtteîtey whidh
Q hi itti it claimied tîs the ressionairc et Latrenière,
iteog i Buttertjeid had accci)ted nxotice ef the

îtî~e.Lafrenière ceuid itot; confer on plain-
if utty rigits against detènidarit whieh lie,

luiîirdid net pessess.
J tittttcentirmnedl unianhittol.v

J)itîtte &~ Doutre for Appeliant ;Leblanci,
t xezstdy & Lebltanc ]or ]Uespendeltt.

lp.:ss(Detèndatît beiew) Appeîlant;
iD IUFAxUX (Plaintiff belo%-) JRespendent.

T1his %Vas a case arisiniout exi cf te Sale et aL
qiiantîiy cf brick, and te oîxly point ivas a(litestieît of evidetîce als te wlittier eue Polie-
(jin t itlus agent cf te plaintiff in te sale,or wtietiter he Nvas tue )rcitrieter.-~Judgtnent

rt-rsd )îîva-l and Mýeredith, J., dissentincr
Lesage &. Jetté tur Appellant; D. Gtretar~d.

foi Re-tspexxdent.

lltt ý NI) FEJNN.-Di vAL, CHx. J., said
ils titis wvas acase et imnportantce, ixl wiich the('eurL wats called nîton, fur ti first time,'te
put att interp)retatien upen a part ef the Preru.

issory Note Act, it weuld ]lave te stand ever te
next terni.

FOLEY (defendant belon') appeliant; and
GODI,'RFEV (plaintiff beiew) respondent.-Du-
VAL, C. J.-Ttis wvas a liypethecary attion,
aîtd judginent wvas obtained ex parte by the
Pl aintitf. DTitere were twe obijectiens raised te
tite judgînent by defeudaut. First, that tite
certificate of registration. was net upon te
copy et te deed, but was a distinct and separ-
utc paper. Tlhe Court did net think it noces-
sary that iL should lie upen te deed. Second,titat the interrogatories lad net licou proerly
drawn. lThe Court thougît they wero suffi-
cien t. -Jultinent confirmed unauirnously.

A. &* W. iRobiertson for appollant. C. Bedwell
fer respondent.

BUN'rxN (defendant beiow) uppelat; aud
11I11t1tARD, (plaintiff below). respondent.

icId,-Tltat. n"der the circurnsttutces statcd, tedcetdant used due diligence lu tondcriug back tegeoods feund net te correspond te sttîpie.
Titis ivas an action te recover Lhe balance dueon te price of a quantity of rags soid by te

îilainttfl te the detendant. On the lGth May,1863, the appeilant purchased from respendent
,S6 bies of cotton and linen rags at 5J cents pf
lii., deliveralile in Montreal, and payable $1200
in, cash wlieî part of the baies were deiivered,
und the balance at a subsequent date. The
sale was according te two sampies of rags de-
pesited wvith defexîdant. At the tirne of the de-
livery, the defendant ivas ut bis paper inilîs at
Valleyfield, and the rocoption of the goods was
conducted by eue of lis clerks. Fotîrteen of
etie baies were found te lie darnaged by sait
water, and an understanding was cerne te lie-
tween defendant's book-keeper aud the plain-
tiff, LIat; these t4 baies should lie stipped. te
VIalieyfield with the rest, and thc damiage by
water lie subse quentiy adjusted by the cierks
wîe itad seen tein. When the bales arrived
at te inilîs aîtd were epened, tho defendant
proneunced. tIem inferior te the saniples, and
he erdered ]lis foremian net te use tîcîn, but tekeep tIein, tili ho (defendaut) lirouglit up the
sanîlles, and compared thern with te contents
et' te bales. The $1,200 was paid by defend-
tîxt's lioek-keeper, befere defendant's return te
Metitreal. After his returu, ho coînpiained ver-
lially te Lhe plaintiff that LIe quality of tite rags
wvas itot accerding te sainpie, and they speke cf
au arbitratien te determine beth LIe quality of
LIe rags and the amount of damage. The
-survey net lieiug carried eut, Lhe defeudant
tendiered back te 86 bales, and dernanded. Lhe
$l,2o0 which. had been paid. Tlie plaintiff
teck eut an action for tho balance, and LIe
judgrnent cf the Court beiew was reudored in
itis laver.

MONDELET, J., dissenting, Llieugltt the judg-
ment souid. lie confirrned.

MERIEDITH, J., aise, dissenting, thottglit iL ivas
îu'ed cenciusiveiy tîat LIhe ru gs se Id byt te
plaintiff wec net of se good a quality as thestunîple, but tIe defendant sîeuid, net have ne-
glected La examine the baies ut Lhe Grand
''truuk Stationt. When they arriveil ut Valley-
field, lie said ut once Lliey were net of the saine
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