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this strip of Jand, he sold land to Spinelli, giv-
ing him a front covering Watson’s strip. When
Watson returned’ he instituted the present
petitory action against Spinelli, who in turn
sued Fullum en garantic. The Jjudgment of
the Supcrior Court ordered the defendant cn
garantie to pay £20 for the laund, which then
would become his.  The Court of Appeals did
not agree with the reasons of this judgment,
though they considered the 4lispositif] ood. It
would do no one any good to order the demo-
lition of the buildings, and, therefore, the Court
thought proper to exercise a rather unusual
power in dealing with the case, so as not to
interfere uselessly with the interests of the
parties. The Respondent Fullum would have
to pay £20, with costs in both Courts.—Judg-
ment relormed.  Justices Duval and Aylwin
dissenting as to costs.

Day & Duy for Appellaut; T. S. Judah for
Respondent.

MeFauL (defendant below) Appéllant ; and
MeFAuL (plaintift below ) Respondent.—-DRUM-
MOND, J.,—This was an extraordinary case.
The parties had made an amicable settlement
some years ago, while their counsel were still
proceeding with the case in Court. The appeal
was from a judgment of the Circuit Court at
Aylmer, on a motion for the appointment of &
surveyor to determine the line de movo. The
Judgnient was based upon the fact that since
the institution of the action, a bornage had
been made between the propertics.—Judgment
confirmed unanimously.

J. Colman for Appellant; Aylen & Perkins
for Respoudent.

QUINTIN (plaintiff) Appellant ; and BUTTER-
FIELD (defendant) Respondent.—Duvar, C. J.
—"The judgment in this case must be confirmed.
Defendant had reason to fear that he might be
troubled in his possession of & property sold
lim by one Lafreniére, a mortgage being held
on the propert by a man named Beaurcgard,
and therctore lie had 4 right to withhold pay-
ment of part of the purchase money which
Quintin claimed as the cessionaire ot Lafrenicre,
though Butterticld had accepted notice of the
transter.  Lafreniére could not confer on plain-
tiff any rights against defendant which he,
Lafrenicre, did not possess,

Judgment confirmed unanimously.

Boutre & Doutre for Appellant ; Leblane,
Cuassidy & Leblanc for Respondent.

Dupressts (Defendant below) Appellant ;
and Duravx (Plaintiff below) Respondent.
This was a case arising out of ‘the sule of a
quantity of bricl, and "the only point was a
question of evidence as to whether one Pollo-
quin acted as agent of the plaintiff in the sale,
or whether he was the proprietor.—Judgment
reversed, Duval and Meredith, J., dissenting.

Lesage & Jett6 for Appellant; D, Girouard
for Respondent,

BOWKER axp IPeExN.—Duvay, Ci J., said
as this was a caso of importance, in which the
Couri was called upon, for the first time, to
put an interpretation upon a part of the Prom-

issory Note Act, it would have to stand over to
next term.

FoLey (defendant below) appellant; and
GODFREY (pluintiff below) respondent.—Duy-
vaL, C. J.—This was a hypothccary action,
and judgment was obtained ez parte by the
plaintiff.  There were two objections raised to
the judgment by defendant. First, that the
certiticate of registration was not upon the
copy of the deed, but was a distinct and separ-
ate paper. The Court did not think it neces-
sary that it should be upon the deed. Second,
that the interrogatories had not beon properly
drawn. _ The Court thought they were suffi-
cient.—Judgment confirmed unanimously.

A. & W. Robertson for appellant. C. Bedwell
for respondent.

BUNTIN (defendant below) appellant; and
HiBBARD, (plaintiff below). respondent.

lcld,—That, under the circumstances stated, the
detendant used due diligence in tendering back the
goods found not to correspond to sample,

This was an action to recover the balance due
on the price of a quantity of rags sold by she
plaintift to the defendant. On the 16th May,
1563, the appellant purchased from respondent -
86 bales of cotton and linen rags at 54 cents 39
1h., deliverable in Montreal, and payable $1200
in cash when part of the bales were delivered,
and the balance at a subsequent date. The
sale was according to two samples of rags de-
posited with defendant. At the time of the de-
livery, the defendant was at his paper mills at
Valleytield, and the reception of the goods was
conducted by one of his clerks. KFourteen of
he bales were found to be damaged by salt
water, and an understanding was como to be-
tween defendant’s book-keeper and the plain-
tift, that these 14 bales should be shipped to
* Valleyfield with the rest, and tho damage by
water be subsequently adjusted by the clerks
who lad seen them. When the bales arrived
at the mills and were opened, the defendant
pronounced them inferior to the samples, and
he ordered his foreman not to use them, but to
keep them, till he (defendant) brought up the
samples, and compared them with the contents
of the bales. The $1,200 was paid by defend-
ant’s book-kecper, before defendant’s return to
Montreal. ~ After his return, he complained ver-
bally to the plaintiff that the quality of the rags
was not according to sample, and they spoke of
an arbitration to determine both the quulity of
the rags and the amount of damage. The
survey not being carried out, the defendant
tendered back the 86 bales, and demanded the
$1,200 which had been paid. The plaintiff
took out an action for the balance, and the
Jjudgment ot the Court below was rendered in
his tavor.

MONDELET, J., dissenting, thought tho Jjudg-
ment should be confirmed.

MEREDITH, J., also dissenting, thought it was
proved conclusively that the rags sold by the
plaintiff were not of so good a quality as the
sumple, but the defendant should not have ne-
glected to examine the bales at the Grand
Trunk Station. When they arrived at Valley-

ficld, he said at once they were not of the same



