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By a. 1 of the Statuits of FrYaudu, 29 Car. Il. c. 3, (which appeared in
R.S.O. 1897, aa c. 3U8, a. 2), it wus enacted that;--

"'AU les»8, estates, . .or termes of yeam, .madle or
created by . paroi, and not put ivriting, andi igneti by the'parties
so making or cresting the eme, or their agents thereunto Iawfully authorizeti
by writing, shail have the force and effeot of lesse or estâtes at will only,
andi sall net, either in law or equity, ho deemed or taken te have any other
or Meater force or effeot; sny conaideration for making any autih paroi lases
or estates, or any former law or usage to the contrary notwithstanding."

The purposo of the Statute of Frauda le stateti te bo for prevention of
niany fraudulent practices which are comoney endeavoureti te bc upheld hy
perjury, and subornatien of perjury. The intention of Parliament therefore
wam te render such fraudulent practicee impossible by making it unlawful to
give any evidence of a lase or terna of years othorwise than by a written
document. It was net open te any wttneas te explain the nature of the pos-
session of a tenant, because as soon as oral testimony was admitted, the

* chance of porjury being committeti arose; or in other words, it was intendeti
"te prevont niattera of importance fron resting on the f rail testimony of

* rneznory alone."1 iFwing forbitiden the explanation of a tenant's interest
by meana of oral evidence, Parliament thon definitely enacteti what that
interest ehould a.mount to either in law or equity, when the lease was -ot in
writing, in"neiy, a lease or estate at will; andi lest the doctrine o! consideration
ohouid etill be held to support a paroi bosse, it was further enacted that con-
oideration should net have that effect.

By 8-9 Viot. o, 106, a. 3, it was enacted that:-
"A lase required by law te bo in wziting, o! any tenenients3 or herodita-

mente m nade after the saiti Ist day of October, 1845, shail aise be
voiti nt law tmboas made by deed."

This waa re-enacted in substantially the saine words in Ontario by
R.S.O. 1897, o. 119, La. 7 (an Act resecting the law andi transfer o! property).

The combineti effect of the statutes waa that a leaso muet be by deeti te
ho sufficient in law te croate the term intendedte bo h granteti. But if the
base was net in writing, or wus Pithout a soal, the leue was voiti as to the
terin, but it was nevertheles to operato me far as te croate a tenancy at will.

~ i The result was expressed in our own Courts as follows:-
"There ia nothing in the 3ubsequent statute onaoting that when the.

Statuts o! Fraude required a writing aigned by the lessor a deeti shoubti ho
requisite, and that the lase shoulti bo voiti if not made by deod, whioh repesi
the words of the Statute of Fraude making the lease in such a case mo far
effectuai as te create a tenancy at will. The later statute le te ho read and
conètrued merely as aubaituting a deeti for the aigneti writing required by the
earlier enactment, and the avoîdance of the lems hm reference only te lIe
nullity as a louse of a term, the tenancy at will ariaing in auch à case ia net
oreateti by rzor is it dependent on the.lase, but la a creation of the statuts, a
ttatutrry consequence o! the attempt to oreate a bouse by paroi for more than
three years, andi o! the nullity of such a procecding declareti by the statuts."

h Hobba v. The OUarir, Lan et Debenture Co. (1890), 18 Can. S.C.R. 483, at p.

498.
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